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Welcome Letter

Dear CDE Employees, Students, and Stakeholders:

This handbook is intended to serve as the central resource for CDE policies and procedures,
establishing the expectations needed to help hold the organization accountable and serve our
students. The policies set forth herein are also designed to help CDE carry out our mission and
help us reach our vision, doing so with respect to our unique position as a public virtual school
and state agency. As such, we not only strive for educational excellence but also adhere to state
and federal laws and regulations applicable to public schools, public employers, and North
Dakota state agencies with the intent of ensuring we are the best possible stewards of the
public funding that we receive and the public services that we provide.

Because of our pursuit of both excellence and compliance, we will continuously engage in the
evaluation of this handbook to help further improve the quality of the employment and student
experience and maximize the efficiency of our operations. This handbook cannot, however, be
the sole source of what knits our organization together in this quest. Continuous review of
research, strategic planning as part of the Cognia continuous improvement process, our
organizational Playbook, individual goals identified through performance reviews, department
processes, and the day-to-day contributions of our talented staff combine to shape the quality
of our students’ experiences and our efforts to innovate.

| encourage you to review this resource frequently to help stay informed of what CDE is doing
to support you and our students and in the spirit of continuous improvement recommend
changes to your supervisor to help further enhance the work and educational environment at
CDE.

Kind Regards,

Alyssa Martin, Ph.D.
NDCDE State Director
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NDCDE History

T.W. Thordarson, the founder of the Center, envisioned a “correspondence” high school in
which students and adults unable to attend an organized high school would have the
opportunity to receive an education, and where students currently enrolled in a high school
would be given a chance to study courses not offered locally. With the aid of the North Dakota
Farmers Union, which brought the idea before the Legislative Assembly, T.W. Thordarson’s
vision of a high school correspondence program for the people of North Dakota became a
reality. North Dakota became the first state to provide a special appropriation for a high school
correspondence program when the North Dakota Legislative Assembly established the
Department of Correspondence Study in 1935. The department was governed by the ND Board
of Higher Education.

The Department of Correspondence Study opened with a staff consisting of T.W. Thordarson,
eight part-time teachers, and three office workers in the basement of Old Main on the NDSU
(then NDAC) campus.

The program maintained the Department of Correspondence Study name from 1935 to 1954. In
1954, the Center was renamed to the Division of Supervised Study to more clearly define its
function and to emphasize the role that the local supervisor plays in each student’s work. The
Division of Independent Study became the official name on July 1, 1971, and continued to be
governed by the Board of Higher Education.

During the late 1930s, the school quickly outgrew its quarters in Old Main and moved to the
fourth floor of NDSU’s Minard Hall. In 1962 the school moved to Thordarson Hall.

In December 1988, Governor George Sinner proposed placing the Division under the
Department of Public Instruction (DPI) as part of a government reorganization plan. The
legislature approved this change, and the Division of Independent Study became a unit of the
Department of Public Instruction on July 1, 1989.

The 57t North Dakota Legislative Assembly transferred the Division of Independent Study from
the ND Department of Public Instruction to the Educational Technology Council (ETC) on
August 1, 2001.

To reflect a new progressive focus of distance learning, a name change was proposed to the
60™ North Dakota Legislative Assembly. The assembly approved the name change and on July 1,
2007, the Division of Independent Study was renamed to the North Dakota Center for Distance
Education (NDCDE). In November of 2014, the North Dakota Center for Distance Education
moved to 28™ Avenue South in Fargo, ND.
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The 66" North Dakota Legislative Assembly transferred the North Dakota Center for Distance
Education from the ETC to the North Dakota Career and Technical Education (ND CTE) on July
1, 2019, and NDCDE moved its offices again to 56" Street South in Fargo, ND. In 2023, the 68t
North Dakota Legislative Assembly again moved NDCDE under DPI to align with the scope of
services the Center offers, which included a comprehensive K-12 program refined and
expanded during the COVID-19 pandemic, CTE courses, and dual credit courses offered in
conjunction with NDUS institutions.

NDCDE is accredited by Cognia.
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Glossary & Acronyms

Unless otherwise defined by a specific policy, the terms below have the following meanings.

Authorized Position: A position authorized by the Legislature. A position may or may not be
funded.

CDE or NDCDE: The North Dakota Center for Distance Education

Classification/Reclassification: The placement of a position in a specific job classification at a
specific pay grade based on the duties and responsibilities of the position.

Compensation: The combination of salary or wages, and benefits provided to an employee.
Director or State Director: The director of NDCDE

Discipline: Any formal action taken by the director, or a supervisor that is designated to correct
the job performance or job-related behavior of an employee.

Discrimination in employment: An act that results in adverse or unequal treatment of
individuals because of race, color, religion, sex, national origin, age, genetics, sexual orientation,
physical or mental disability, status with regard to marriage or public assistance, participation in
lawful activity off the employer's premises during nonworking hours which is not in direct
conflict with the essential business related interests of the employer, or political opinions or
affiliations.

DPI or ND DPI: The North Dakota Department of Public Instruction

Employee: An individual who receives compensation for work performed for NDCDE regardless
of employment status.

ESPB or ND ESPB: North Dakota Educational Standards and Practices Board

Exempt Employee: An employee who is not subject to the overtime requirements of the Fair
Labor Standards Act.

Leadership Team: NDCDE supervisors who report to the director.
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Non-Exempt Employee: An employee who occupies a position that is subject to the minimum
wage and overtime requirements of the Fair Labor Standards Act.

NDCC: North Dakota Century Code

Overtime: Hours worked by a non-exempt employee in excess of a regular 40-hour work week.

Probationary Period: An individual employed in a classified position who was selected for a
position on an open, competitive basis and has not yet completed the initial probationary
period.

Promotion: The reassignment of an employee from the employee's present position to another
existing position that is at a higher pay grade.

Reduction-In-Force: Loss of employment by an employee as a result of a reduction in funding,
lack of work, curtailment of work, or reorganization.

Regular Employee: An employee who was selected for a position on an open, competitive basis
and has successfully completed his or her six-month probationary period and occupies a full-
time equivalent (FTE) position that is funded and not of limited duration.

Salary: A fixed amount that is paid to an employee on a regularly scheduled basis.

Supervisor: A member of the NDCDE leadership team or a team member who has been
designated the authority to assign work to others, assess standards of performance, provide
formal evaluations of personnel assigned to the position, and assist personnel, as assigned, to
meet and/or exceed process and personal expectations. A supervisor is responsible for the
performance of all areas and responsibilities assigned through their job description.

Temporary Employee: An employee who is receiving salary as compensation for work
performed but does not occupy a regularly funded full-time equivalent (FTE) classified position.
The position is usually limited in duration.

Transfer: The reassignment of an employee from the employee's current position to another
position in the same pay grade, which does not result in a break of service.

III

Virtual School: NDCDE uses the EDFacts definition of a virtual school “virtual school” to classify
itself. Per this definition a virtual school is "a public school that offers only virtual courses:
instruction in which children and teachers are separated by time and/or location. In addition,
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interaction occurs via computers and/or telecommunications technologies, and the school
generally does not have a physical facility that allows children to attend classes on-site."
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Disclaimer (A1.v01)

This handbook and the statements contained in it do not constitute a contract, expressed or
implied, between NDCDE and the employee. It does not alter the probationary or at-will status
of employees and should not be construed as a guarantee of continued employment. This
handbook and the statements contained in it serve as general guidelines and are not binding on
NDCDE.

This handbook provides a written account of how certain activities are performed and is
designed to guide and assist employees in performing their functions. When deemed
appropriate by the NDCDE director or designee, there may be deviations from these written
policies and procedures due to changes in personnel, updated state policies, legal
interpretation, law, or operational changes such as new systems. NDCDE staff are encouraged
to review this handbook periodically, and the NDCDE human resources office will issue notice of
major updates.

Policies contained herein shall not affect or supersede similar policies established by statute,
state and federal laws, state administrative code, court rulings, and ND Attorney General
opinions.

End of Policy

Adopted: 1/12/24, reaffirmed 9/10/2024

Amended:

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 9/10/2024
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Mission, Vision, Values & Playbook (A2.v01)

NDCDE’s mission, vision, and values are articulated in its Playbook, which is published online on
its website. The Playbook is reviewed at least annually by the leadership team to ensure
continued organizational alignment with these cornerstones of our operations and to review
progress on the leadership team’s shared strategic goal. Mission, vision, and values statements
will be reviewed during the evaluation portion of CDE's continuous improvement cycles to
further ensure organizational alignment.

Expectations related to adhering to CDE's mission and values are outlined in job descriptions,
and expectations related to providing new and existing employees with training on these
statements are covered in applicable CDE policies.

End of policy

Adopted: 09/10/2024

Amended:

Published where: NDCDE website and CDE-AIll Staff Teams Channel
Version and effective date: 9/10/2024
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https://www.cde.nd.gov/sites/www/files/documents/PDFs/cde_playbook_2023.pdf

Strategic Plan (A2a.v01)

-+

NDCDE uses the Cognia Continuous Improvement process and annual review cycle to develop, review, and update
its strategic plan (i.e., the Cognia Strategy Map). Changes to the strategic plan shall be guided by internal or
external needs assessments and/or metrics of quality. A majority vote by the leadership team is required to modify
strategic themes and critical initiatives listed in the plan. Specific action steps and timelines may be modified by
individual members of the leadership team upon the approval of the CDE director.

The director will regularly ask for updates from his/her direct reports on progress under the plan, and these direct
reports will be responsible for communicating and coordinating implementation of the plan's action steps with
their employees.

While CDE uploads the plan to the Cognia site for school approval purposes, a detailed version of the plan is
housed internally and all adjustments to the plan will first be reflected on this document before changes are made
to the plan on file with Cognia.

End of policy

Adopted: 01/12/24, 09/10/2024

Amended:

Published where: NDCDE website and CDE-AIll Staff Teams Channel
Version and effective date: 09/10/2024
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Organizational Decision-Making (A2b.v01)

Whenever CDE makes an organizational decision, including selecting strategic initiatives,
adopting or amending policy, adding or removing a service, and changing CDE's technology
ecosystem, the impact on students and educational quality must be the foremost
consideration. Consequently, to guide this decision-making, CDE has adopted a framework for
quality virtual education based upon peer-reviewed research on virtual K-12 education and
workplace quality.?

This framework can be found here: NDCDE Framework High Quality Online School.pdf

It shall be provided to all CDE supervisors, committees, and other decision makers and
reviewed regularly to ensure the framework informs organizational decision making and
change.

End of policy

Adopted: 09/10/2024

Amended:

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024

Johnson, C. C., Walton, J. B., Strickler, L., & Elliott, J. B. (2023). Online teaching in K-12 education in the
United States: A systematic review. Review of Educational Research, 93(3), 353-411.
https://journals.sagepub.com/doi/pdf/10.3102/00346543221105550

Kohntopp, T., & McCann, J. (2020). Leadership in virtual organizations: Influence on workplace
engagement. The Palgrave handbook of workplace well-being (pp. 1-26). Walden University
Scholarworks. https://scholarworks.waldenu.edu/sm pubs/141
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https://nodak.sharepoint.com/:b:/r/sites/CDE/Review/NDCDE%20Framework%20High%20Quality%20Online%20School.pdf?csf=1&web=1&e=zbh8Ct
https://journals.sagepub.com/doi/pdf/10.3102/00346543221105550
https://scholarworks.waldenu.edu/sm_pubs/141

Assessment & Evaluation Processes and Cycles (A2c.v01)

NDCDE is committed to continuous improvement. As such, it has developed processes for
assessment and evaluation across all CDE departments. These processes, in addition to
providing guidance on measuring the quality and effectiveness of all CDE operations, help
ensure that the mission, values, and strategic plan are intentionally integrated into all facets of
the organization.

Definitions:
Assessment: The ongoing collection and analysis of data to inform continuous improvement.

Evaluation: The process whereby a judgment or recommendation is made about the
performance or accomplishments of a program or unit based on reviewing relevant evidence.

Department Growth Plans

Each CDE department is responsible for developing a growth plan. These plans are organized
consistent with conceptual map below. The CDE director will assist each leadership team
member with developing its plan, including determining the metrics used to measure progress
under these plans. Members of the leadership team will compile an annual report, which
includes an overview of metrics it used to measure progress under the plan and a summary of
plan goals met, unmet, and still in progress. These reports will be used by the leadership team
to evaluate the organization annually and recommended department changes and by the
advisory board to guide its recommendations to CDE.
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CDE'S Mission and Values Department Mission Statement

Department's Core Functions: The
tasks/services the department
performs to accomplish its mission.

Department Goals: These goals are
. specific to the department and identify
CDE'S Cognia Strategy Map ZEE 3
2 = ways it aims to enhance or expand its
t(Stra;efflc Plan) ar:d::rg:mzatlonal services to help carry out its mission.
Cy.erormanceincicatons These goals should take into account
CDE's Cognia Strategy Map.

KEY:
. . Department Action Steps &
Aligned with: —p Measurement Plan
These are derived from the goals and
Derived from: explain how the goals will be achieved,
including methods to measure these

achievements.

Annual Reports: These are a review of
action steps and information collected
under the measurement plan.
Leadership team members prepare
them annually; changes to growth plans
are derived from these reports.

ND

CDE

Assessment and Evaluation Cycle

Each CDE department will use the following cycle to engage in ongoing assessment and
evaluation. Members of the leadership team are responsible for overseeing this cycle.
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SUMMER:

Each department updates its

growth plan and reviews/
refines measures to assess
progress.

SPRING:
Department prepares
annual report highlighting
progress under plan; report
is reviewed by the
leadership team and
advisory board for
evaluation purposes

End of policy

Adopted: 09/10/2024
Amended:

FALL:
Plan is implemented and
employees set performance
goals consistent with plan

WINTER:
Progress continues under
the plan; data are collected
and assessed to guide this
progress.

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024
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Organizational Structure (A3.v01)

The North Dakota Center for Distance Education (NDCDE) is governed by North Dakota Century
Code Chapter 15-19. This statute outlines CDE's governance structure and scope of authority. In
compliance with these parameters and to execute its scope of authority, NDCDE has
established the organizational chart: link.

Modifications to the reporting structure may be made by the NDCDE director in consultation
with his/her direct reports to support the ongoing operations of NDCDE or to reflect changes to
law. The director will request the approval of the superintendent of public instruction when
changing which positions report to the director. New FTE positions may only be created with
legislative authority.

End of Policy

Adopted: 01/12/24, reaffirmed 09/10/2024

Amended:

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024
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https://www.cde.nd.gov/sites/www/files/documents/PDFs/org_chart_september_2024.pdf

Standing Committees & Boards (A4.v01)

Standing Committees

CDE's standing committees will provide recommendations to the leadership team and carry out
additional responsibilities assigned in each committee's charter, which are developed and
approved by the leadership team.

The following are CDE's standing committees and composition:

e Curricular Review: Chaired by the director of curriculum and including one additional
employee from the Learning Management System (LMS)-Curriculum Department, a
representative from the diploma program, and two to three full-time teachers. The role of
this committee is to make recommendations on adding and removing CDE courses and
advising on the schedule for completing course reviews and updates.

e Policy: Chaired by the NDCDE state director, this committee is responsible for helping
develop, reviewing, and providing input on all new and revised NDCDE policies and
helping verify when policies need to be rescinded. The committee will include three to
five staff from across the organization, with the majority not serving on the leadership
team. This committee will also provide an annual report to the advisory board.

e Teacher Input: This committee serves as an opportunity for two to three teachers to meet
with the state director monthly to share feedback, collaborate, and ask questions. At least
one member should be a full-time teacher and one should be an adjunct. Members of this
committee will be asked to work with all CDE teachers to set the agendas for these
meetings and report back to them.

¢ Instructional Technology Committee: Chaired by the IT director and including the
assistant superintendent, a staff member from the LMS-Curriculum Department, two staff
members from the IT Department, and two full-time teachers. The role of this committee
is to champion technological innovation by providing well-considered technology
recommendations to administrative bodies.

e Social: Chaired by a member of the leadership team and including the business manager
and up to five additional staff members, with at least one full-time teacher. The role of
this committee will be to identify and plan opportunities for CDE employees to build
collegiality and strengthen engagement.

The leadership team may create additional special committees through a majority vote. The
leadership team may create additional standing committees upon a 2/3rds majority vote.

Standing Committee Appointment, Terms, and Meetings

Committee chairs are responsible for nominating committee members to the state director,
and the state director is responsible for appointing the social committee chair. With the
exception of the social committee, NDCDE employees should only serve on one committee at a
time. The employee's supervisor must approve an employee serving on multiple committees
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before the state director's approval.

Committee members shall serve for at least one year, typically commencing in January.
Committee member terms are renewable indefinitely, but chairs are encouraged to recruit and
appoint new committee members each year to ensure all CDE employees have an opportunity
to serve. Each committee's charter shall outline the appointment process, which shall include
reviewing nominees' names with the state director to ensure the employees have capacity and
are not under a plan of improvement or written warning. Upon appointment, the state director
will announce committee member names to staff and will encourage staff to work with these
members to bring forward ideas for committee consideration.

Workload relief may be granted for committee work by policy or by supervisor approval in
consultation with the director to ensure consistency.

If a committee member is unable to fulfill the term of his/her committee assignment, s/he must
request a release from his/her immediate supervisor. The immediate supervisor may grant the
release only if s/he determines that release is appropriate and will notify the committee chair
of the need to identify a replacement. If the supervisor denies the request for release, the
committee member will be expected to continue to serve on the committee. Consistent failure
to perform committee duties, as determined by each committee chair, may be grounds for the
chair releasing the committee member, and the chair shall notify the committee member's
immediate supervisor when such action is being considered and when it is executed.

Committees shall meet in accordance with their charters or upon the request of the committee
chair. The majority of committee meetings and recommendations will be made during summer
months.

Advisory Board Purpose, Composition, Term, and Meetings

The purpose of the advisory board is to advise CDE on its strategic direction, make
recommendations to improve the quality of its services, and ensure that CDE continues to meet
the needs of its stakeholders. Members of the advisory board will be identified by the director
and recommended to the superintendent of public instruction to appoint. Members shall
include a representative from the following groups: a CDE parent or learning coach, a CDE
student, a CDE FTE teacher, a CDE PTT teacher, a CDE staff member, a representative from ND
Small Organized Schools, a representative from the Department of Public Instruction, a career
and technology education representative recommended by the state CTE director, a
representative from higher education, and a representative from a North Dakota public school
that sends 100 or more enrollments to CDE annually. The director will be responsible for
orientating each board member.

The director will convene the advisory board at least annually, typically following the leadership
team's planning and evaluation retreat. The purpose of this meeting will be to receive reports
from each department on its performance and progress under the strategic plan and advise on
guality improvements and changes needed to the strategic plan. The director may convene
additional meetings as needed to receive guidance on major operational matters.

Board of Public Education

The North Dakota Board of Public Education is assigned oversight of some aspects of CDE
operations as outlined in North Dakota Century Code Chapter 15-19.
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End of Policy

Adopted: 09/10/2024

Amended:

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024

Related Policy:
Workloads Extra Duty Pay (B2ag.v02)
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Policy Adoption, Amendments, & Distribution (A5.v01)

Policy Adoption

A new policy request typically results from a change to law, a pervasive issue impacting
operations, new or amended state policies, assessment and evaluation processes, and/or
research in best practices. Any leadership team member may introduce a new policy. The
leadership team may approve new policies through two readings and a majority vote. The two-
reading requirement may be waived and one reading conducted when the policy needs to be
implemented sooner, as determined by the director. The director may also unilaterally adopt a
new policy when it is a new or revised state “universal” personnel policy, in an emergency
situation, upon the advice of legal counsel or ND HRMS, or when otherwise deemed necessary
after consulting the leadership team member(s) directly impacted. Regardless of the method
used to adopt policy, the NDCDE Policy Committee will have an opportunity to review the policy
before or after adoption to provide feedback to the leadership team, including recommended
amendments. The leadership team will strongly consider these recommendations, approving
those that are legally sound and that improve the policy, considering the organization as a
whole.

Policy Amendment Process

While any CDE employee can suggest amendments to CDE policies, these amendments must be
brought forward to the leadership team by one of its members. The leadership team may
approve amendments to policies with one reading and a majority vote. The director may
unilaterally adopt policy amendments for the same reasons as those for new policy adoption.
Regardless of the method used to amend policy, the NDCDE Policy Committee will have an
opportunity review them before or after adoption to provide feedback to the leadership team,
including recommended edits. The leadership team will strongly consider these
recommendations, approving those that are legally sound and that improve the policy,
considering the organization as a whole.

Effective Date of New and Amended Policies

Unless otherwise specified during the adoption process, new and amended policies take effect
during the new fiscal year.

Regulations, Forms, & Implementation Resources

Regulations, forms, and implementation resource documents are developed to help comply
and operationalize policies. The leadership team member responsible for maintaining each of
these items is listed in the document, typically at the end. Whenever a policy is amended that
may impact a regulation, form, or implementation resource, the assigned leadership team
member is responsible for updating these corresponding documents, and this update should be
completed in a timely manner.
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Revision Cycle

This handbook will be revised as necessary, typically every two years following the legislative
session.

Distribution

An electronic copy of the handbook is available to NDCDE employees on NDCDE's SharePoint
site. The NDCDE director or human resources department will provide employees with updates
on major changes to this handbook.

Policies governing students, fiscal and asset management, and stakeholder relations may be
published in areas such as the NDCDE website, and the best distribution method discussed and
agreed upon as part of the policy adoption process. A notation will be placed at the end of
NDCDE policy, indicating where it is posted.

End of policy

Adopted: 1/12/24, reaffirmed 09/10/2024

Amended:

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024
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Handbooks (A5a.v01)

CDE handbooks contain a combination of CDE policies, processes, and forms to help inform
certain groups about CDE's requirements and expectations and help carry out its policies.
Members of the CDE leadership team are authorized to develop handbooks for the specific
groups they serve. When developing these handbooks, policy language must be derived from
the CDE Policy Manual, and if the handbook and CDE Policy Manual are in conflict, the CDE
Policy Manual shall supersede. All processes and forms developed by departments must be
consistent with the intent of the policy they are intended to implement. The director may
require a department to change such processes and/or forms when s/he deems them to be
inconsistent or in conflict with a policy.

End of policy

Adopted: 1/12/24, reaffirmed 09/10/2024

Amended:

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024

Related Policy:
Policy Adoption, Amendments, Distribution (A5).
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Process Documentation (A5b.v01)

CDE supervisors shall develop processes to implement policy and carry out their department's
assigned roles and responsibilities. These processes shall be documented to protect the
continuity of CDE operations. All documentation shall be stored in CDE's central repository
linked below except when processes relate to sensitive or security-related matters, in which
case the department head is responsible for receiving approval from the state director to store
them in an alternative location, accessible to the state director or human resources director to
ensure continuity of operations. At least annually, CDE supervisors shall schedule time during
which department employees review and update department process documentation.

For any process in conflict with a CDE policy, the CDE policy shall supersede.

Link to CDE process documentation: System Documentation.

End of policy

Adopted:09/10/2024

Amended:

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024

Related Policy:
Policy Adoption, Amendments, Distribution (A5).
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Organizational Conduct Policies

The policies that follow this placeholder are listed in the organizational section of the NDCDE
policy manual because they apply to multiple groups that provide or use NDCDE services such
as students and employees.

End of Placeholder
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Academic Honor Code & Integrity (A6a.v02)

Honor Code Values

The North Dakota Center for Distance Education (NDCDE) is a member of the International
Center for Academic Integrity. As such, it adheres to The Fundamental Values of Academic
Integrity,* which NDCDE refers to as its “honor code values.” They are defined as follows:

Honesty: “The quality of being honest, free from fraud or deception, legitimate, truthful;”?2
examples include giving credit in academic work to the owner or generator of that intellectual
work such as written articles, images, and video clips; keeping promises; taking tests and
completing assignments without unauthorized assistance; not providing unauthorized
assistance to others; and being factual.

Trust: “The assured reliance on the character, ability, strength, or truth of someone or
something;”3 examples include acting with sincerity, following through on one’s word; being
clear and open when interacting with others, and believing others are acting with sincerity and
openness.

Fairness: “The quality or state of being fair, especially fair or impartial treatment, lack of
favoritism toward one side or another;”4 examples include keeping an open mind, being
consistent when applying rules, and treating others equally.

Respect: “High or special regard, esteem; the quality or state of being esteemed;”> examples
include actively listening, receptively receiving feedback and finding ways to use it to improve,
being kind to others, understanding that each person learns at their own pace, being punctual
when meeting with teachers, working to meet the expectations of teachers and learning
coaches, and being courteous when others are sharing their thoughts and ideas.

Responsibility: “The quality or state of being responsible; moral, legal, or mental accountability;
reliability, trustworthiness;”® examples include following NDCDE policies and individual course
rules, being accountable for one’s actions, and setting aside enough time to study and complete
coursework to ensure it reflects one’s best efforts.

Courage (or bravery for K-3): “The mental or moral strength to venture, persevere, and
withstand danger, fear, or difficulty;”” examples include asking questions when one is uncertain
of what is expected or when an explanation is unclear, adhering to all of the above values even
when the consequences could be negative, reporting any known violations of this policy to an
NDCDE administrator, teacher, or learning coach, and being willing to continue to challenge
oneself even when one may not immediately succeed.

Learning coaches and all NDCDE staff are expected to model the above values as defined.
NDCDE teachers and administrators are urged to communicate regularly about the honor code
values when interacting with students and learning coaches. They are encouraged to provide
specific, age-appropriate examples to students of how they can practice and develop the values
within NDCDE courses. NDCDE teachers and administrators should also collaborate to identify
methods to recognize students who exemplify the honor code values.

Honor Code Pledges

Students are required to pledge the following when beginning each NDCDE course. For middle
and high school courses, students may be required to type and submit all or portions of the
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grade-specific honor code pledge before beginning summative assignments and exams at the
discretion of their NDCDE teacher who will work with the LMS staff to incorporate this
acknowledgment into the teacher's course before the selected assignments/tests.

Elementary honor code pledge: My parent and | reviewed NDCDE’s honor code values
together, and | asked questions about the values and examples | did not understand. These
values are honesty, trust, fairness, respect, responsibility, and courage (bravery). | promise to
always try my best to follow these values, especially when acting as a student. | will ask
guestions when unsure of how to follow the values when taking my courses and completing my
assignments.

Middle and high school honor code pledge: | have been provided and read the NDCDE honor
code policy, reviewing it with my NDCDE teacher, parent, or learning coach if | needed any
clarification. | understand how to demonstrate the values of honesty, trust, fairness, respect,
responsibility, and courage. | agree that when I’m uncertain whether my planned actions or
behavior follow this policy, | will consult a NDCDE teacher or learning coach before | act. |
understand that all NDCDE course content is copyrighted. Any attempt to share or access
information about my course online or through other methods to gain an unfair academic
advantage or help others do so is prohibited.

Test/assignment add-on: When taking this exam or completing this assignment, |
understand that while | will earn a letter grade, I’'m also demonstrating whether | have
gained certain skills or knowledge that will help me advance as a learner. | understand
that if | do not complete this test/assignment on my own merit, | will be breaking the
NDCDE honor code policy, and such actions may prevent my teacher from helping me
identify and fill gaps in my learning. | have taken the time needed to prepare to complete
this task with my best effort. | am ready to begin this assignment/test, following the honor
code values of honesty, trust, fairness, respect, responsibility, and courage.

Learning coach pledge: | have been provided and read the NDCDE honor code policy and all
learning coach expectations, NDCDE Policy D1. | agree to adhere to these policies, including
modeling honesty, trust, fairness, respect, responsibility, and courage. | will reinforce these
values and clarify them to students as needed in my capacity as a learning coach. | will partner
with NDCDE to ensure my students comply with the honor code policy, including taking
appropriate steps to deter them from violating it. | understand that all NDCDE course content is
copyrighted. Any attempt to share or access information about my student's course(s) online or
through other methods to help students gain an unfair academic advantage is prohibited.

Honor Code Violation Deterrence

NDCDE uses a variety of research-proven methods to deter violations of this policy, including
plagiarism detection software; setting guidelines on Al-use; disseminating clear learning coach
expectations, including those relating to proctoring; positive, regular coaching on and
reinforcement of the honor code values (see section above); providing students with clear test
taking and assignment completion instructions; providing students with real-world, problem-
based, authentic assessments when possible; regularly meeting with students to build
relationships and encourage engagement to foster trust and respect; providing students with
regular, meaningful feedback on their academic progress that emphasizes learning gains and
provides constructive guidance on filling gaps; leveraging tools within the LMS to deliver tests in
a manner that curtails cheating; and reviewing data collected by the LMS on test taking activity
to identify anomalies in test-taking behavior on a case-by-case basis.
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NDCDE administration will remain current on research related to deterring academic
dishonesty and other violations of this policy and continue to implement solutions that are
research-proven, age-appropriate, legally sound, compatible with the NDCDE technology
ecosystem, financially feasible, and reasonably implementable by NDCDE staff.

Teachers are encouraged to consult the NDCDE curriculum designer when they suspect or
confirm that academic dishonesty is occurring to implement assessment design strategies to
curtail it.

Teachers shall only use the plagiarism and Al-detection tools from vendors that NDCDE has
contracted to ensure appropriate privacy safeguards are in place.

Methods for Detecting and Reporting a Potential Student Violation

¢ Detection of potential student violations: A student's potential violation of this policy
may be identified through various methods. The following list is intended to guide NDCDE
staff, learning coaches, and students on the common avenues through which a violation is
detected, but this list is not exhaustive. Detection methods may include:

O An alert by plagiarism/Al-use detection software adopted by NDCDE that indicates
an assignment submission is primarily the work of a source other than the student
unless the teacher has authorized the use of Al.

O An otherwise unexplainable change in a student’s academic achievement or
behavior that prompts lingering suspicion by a teacher or learning coach that a
student has unauthorized assistance. Examples include a sudden maturity or major
shift in the student’s voice on written assignments or the student earning scores on
exams substantially higher than average, considering the student’s past
performance and data on class averages.

O Using unauthorized assistance to complete an assignment or test as demonstrated
through evidence (e.g., a direct quote from the course material that a student was
prohibited from accessing during a test) or a report (e.g., test instructions prohibited
using a calculator and a learning coach reports that she found the student using one)

O Identification of a NDCDE student actively using or contributing to a repository of
material that provides unauthorized assistance on academic work (e.g., websites
such as CourseHero).

O Other evidence that a student gave unauthorized assistance to another (e.g., a
student turns in a paper that another student previously submitted).

O Evidence or a report that a student violated a course-specific policy.

* Reporting potential student violations: When a student violation is suspected, the
individual with this concern shall notify the dean of students using the reporting method
s/he has devised to inform him/her of the suspicion, including as much information and
evidence as possible in the report. The dean of students shall review the student's
conduct history and all the information related to the report of a potential violation to
determine the appropriate recourse, including whether additional investigation is needed.
The dean of students will advise the teacher of his/her role in the investigation and
response process. In the dean of student's absence, the assistant superintendent or
his/her designee shall be responsible for receiving reports and making determinations
about appropriate next steps.
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Upon receipt of report of a potential student violation by a teacher, the dean of students
should, if appropriate and possible, encourage teachers to meet with students suspected
of violating this policy and learning coach to discuss the potential violation, ascertain the
student’s understanding of why their behavior/actions were called into question, and help
assess intentionality. These meetings should be a learning opportunity to coach students
on the NDCDE honor code values and applicable topics such as plagiarism. Teachers shall
document these meetings and share the outcome with the dean of students.

The outcome of the dean of student's analysis shall be a determination of whether the
student's violation of this policy was inadvertent/unsubstantiated (determined to be
accidental or not meeting the definition of an actual violation) or an actual violation
(defined below). Based on this determination, the response options are as follows:

O Response to inadvertent and unsubstantiated student violations: These findings
will be referred back to the teacher in which the activity/behavior was reported to
have occurred, allowing the teacher to determine if any age-appropriate follow-up
actions are appropriate. For middle and high school students, such actions may
include, but not be limited to, requiring the student to write a reflection paper on
their new understanding of the NDCDE honor code values or complete a learning
exercise on a relevant topic (e.g., plagiarism). If the potential violation occurred in
multiple classes, the dean of students will work with all impacted teachers to
determine appropriate follow-up actions.

O Responses to actual student violations: Actual violations of this policy are defined
as actions/behaviors carried out with intentional disregard for this policy (i.e., the
student knew the content of this policy and ignored it) as demonstrated by a
preponderance of the evidence or a student confession.

When the dean of students substantiates an actual violation of this policy by a
student, s/he will then determine the severity of the violation (minor, moderate, or
major) using the following criteria.

= The extent to which the actual violation disrupted NDCDE operations: When
NDCDE identifies the need to substantially modify a current policy, operational
practice, or an existing course or select a new curriculum vendor, the violation
generally will be considered major.

= The extent to which the actual violation negatively impacted others.

= The student’s age, disability status, and other developmental factors.

= The student’s prior record of NDCDE Academic Honor Code violations and
whether the actual violation constitutes a pattern or new form of prohibited
behavior.

*  Whether the student admitted to the violation. Confessions will generally
result in the actual violation being downgraded in severity.

= The degree to which the student understands this policy.

Disciplinary responses to actual violations shall be administered per the Student Conduct
and Student Discipline Policies (C3e and C3ea), including following any due process
requirements. The dean of students shall document all actual violations and the level of
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severity in the SIS; inform impacted teachers; and provide their findings to the student,
the learning coach, the parent, and the administrator of the student’s school of residence
(if applicable) along with planned response steps.

If a student completes a course before response measures can be instituted, NDCDE may
defer issuing a completion certificate until the student has finished all required actions, or
NDCDE may carry over required response steps to the student’s next enrollment if NDCDE
administration deems this action more appropriate.

Reporting a Potential Learning Staff Violation

Reports of a suspected learning coach violation of this policy shall be emailed to the dean
of students or, in his/her absence, the assistant superintendent. The dean of students will
investigate reports concerning learning coaches after informing the assistant
superintendent of the complaint. Substantiated violations will result in NDCDE requiring
the student’s school to assign a new learning coach or, for homeschooled students,
requiring the family to designate a new learning coach outside the student’s immediate
family. Failure of a school or family to assign a new learning coach when requested by
NDCDE will result in NDCDE taking necessary internal measures to safeguard the integrity
of its courses, such as requiring a CDE staff member to serve as a live proctor for exams or
placing the student's enroliment on hold until the family identifies a new learning coach.

Reporting a Potential Learning Coach Violation
Reports concerning NDCDE staff members will be reported and investigated in accordance
with the Public Complaints about Personnel Policy, D3.

End of policy

Adopted: 1/12/24

Amended: 7/10/24

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Additional resources: Academic Honor Code: Potential Violation Report Form

Policies Referenced:

Student Conduct, C3e

Student Discipline, C3ea

Learning Coach Expectations, D1
Public Complaints about Personnel, D3

Related Policy:
Verifying Identity (C3h.v02)
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Acceptable Use (A6b.v02)

1. Scope and Purpose

The North Dakota Center for Distance Education (NDCDE) provides access to various electronic
communication devices (ECDs) and an IT infrastructure. This infrastructure supports the
operational and educational goals of NDCDE, while maintaining the standards set by both
Edutech and the North Dakota Information Technology Department (NDIT). This policy governs
the use of NDCDE's technology by both students and staff to ensure compliance with state
regulations, protect the integrity of systems, and maintain a respectful digital environment.

2. General Acceptable Use Guidelines (For All Users)

NDCDE, as a state educational entity, adheres to the Edutech Acceptable Use Policy. All staff,
students, and system users must also adhere to this policy, which is accessible on the Edutech
website: Edutech Acceptable Use Policy. If any conflict arises between the NDCDE policy and
Edutech's policy, the Edutech policy will supersede.

Key principles include:

NDCDE and state technology resources must be used primarily for educational or work-related
purposes.

Unauthorized use of technology resources (e.g., installing unlicensed software, accessing
inappropriate content) is prohibited.

Users must protect the confidentiality of their accounts and take reasonable steps to secure
any device used to access NDCDE systems.

NDCCDE employee (B4j) and student (C3e) conduct policies govern online behavior whenever
an employee is acting in her/her official capacity on behalf of NDCDE and a student is
participating in NDCDE services. These codes of conduct contain the same expectations as are
found in standalone netiquette policies including showing respect, use of appropriate language,
and adherence to confidentiality requirements under state and federal law. Teachers are
encouraged to create course-specific netiquette expectations as necessary, ensuring these are
prominently posted in their courses and working with colleagues in their content areas to foster
uniformity in these expectations whenever possible.

3. Monitoring and Privacy

NDCDE reserves the right to monitor the use of all NDCDE and state technology resources,
including internet use, email, and files stored on its systems, without prior notice. Users should
have no expectation of privacy when using NDCDE systems. Monitoring may occur for the
following reasons:

Ensuring compliance with this policy.
Safeguarding state resources.
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e Complying with state or federal investigations.

e When monitoring is necessary for specific cases, including potential policy violations, the
following protocols will apply. The NDCDE IT team must receive approval from the NDCDE IT
director, NDCDE state director, and Edutech before any individual monitoring is authorized.
Monitoring shall occur in accordance with Edutech policies and procedures.

Routine technical support and IT maintenance activities are excluded from this approval
process.

4. Technology Use Guidelines for Staff

Use of Electronic Communication Devices (ECDs): It is the state’s and CDE’s policy to limit the
use of state ECDs to official business. Employees uncertain of whether use constitutes official
business shall consult with their direct supervisor. CDE employees using a State IT resource,
including accessing personal accounts, have no expectation of privacy or confidentiality. NDCDE
will provide required devices (such as a desktop or laptop computer) and is responsible for the
maintenance and replacement of such devices. In addition to a laptop or desktop computer,
some positions may require the use of mobile computing devices such as cell phones,
smartphones, or tablets. The NDCDE IT Department is responsible for determining if a state-
owned mobile computing device should be provided or allowed to sync or directly attach to a
personal mobile computing device to the state’s IT infrastructure. Each situation should be
considered individually and be based on the team member’s work or position.

ECD Cloud Storage: Team members must use OneDrive for Business as a mobility solution for
work data. Other cloud storage solutions are not allowed. Files may only be synced via
OneDrive for Business to work-managed devices, such as work laptops, work cell phones and
personal cell phones managed with Mobile Device Management (MDM). Syncing work and/or
personal files from a work laptop to any other cloud storage provider is not allowed.

Access to Personal Accounts: Any staff communication concerning NDCDE business on a
technology device, regardless of the owner, is subject to the North Dakota Open Records Law
(NDCC 44-04-18). Information exchanged on these accounts can be disclosed in legal
proceedings or public records requests unless the record is governed by an exception under
state law.

Social Media: It is the State of North Dakota’s policy that all official communications made

through official agency social media accounts, on behalf of or concerning the agency, must be
made through or with the permission of the NDCDE state director or designee. Employees are
encouraged to review the Employee Speech Policy for guidance on personal social media use.

Conducting Business Internationally: Any staff member who plans to conduct NDCDE business
from outside the U.S. must obtain supervisor and IT director approval and follow all applicable
safeguards as determined by the NDCDE IT team.

5. Technology Use Guidelines for Students

Acceptable Use: Students must use technology in accordance with the Edutech Acceptable Use
Policy and NDCDE's Technology Safeguards Policy, which promotes ethical and safe use of
technology in educational settings.
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Academic Honor Code and Student Conduct Policies: Students are required to adhere to these
policies whenever engaged in NDCDE activities.

6. IT Department Oversight and Permissions

The NDCDE IT department is responsible for maintaining the integrity of the system. As NDCDE
operates under the state’s IT department (NDIT) and uses services provided by Edutech. The
NDCDE IT department is granted an exception under this policy to perform necessary system
administration work. This includes, but is not limited to:

Account Management: The NDCDE IT department may manage accounts and access requests,
provided they operate within the permissions granted by NDIT and Edutech.

Systems and account maintenance and security: Conducting routine maintenance and
upgrades; monitoring network performance and security; troubleshooting issues related to
system access or performance; and accessing data and logs necessary to fulfill operational
requirements.

Approvals for IT Actions: For certain actions that may involve higher-level system access or
sensitive information, the NDCDE IT department must seek approvals from NDIT or Edutech,
ensuring compliance with statewide IT security policies.

Data Security and Privacy: NDCDE adheres to the Edutech Privacy Policy and the NDIT E-
Service Privacy Standard for the protection of data and personal information. All systems are
required to comply with these policies to ensure the safety and privacy of staff, students, and
organizational data.

All system administration activities will be conducted in compliance with NDIT guidelines and
under the oversight of NDCDE leadership. These actions will be limited to the scope necessary
for maintaining the integrity of NDCDE’s technology infrastructure and ensuring compliance
with state IT standards.

These exceptions are strictly limited to technical system administration tasks and does not
extend to unauthorized or non-routine monitoring of user communications or activities, which
still requires the appropriate approvals as outlined in the monitoring section of this policy.

7. Consequences for Violations

The consequences for violations will be commensurate with the severity of the violation
administered in accordance with the Employee Discipline and Student Discipline Policies as
applicable. While an employee is under investigation for an alleged violation of this policy,
his/her access to state technology resources and state ECDs may be suspended.

End of policy

Adopted: 1/12/24

Amended: 10/17/2024

Published where: NDCDE website and CDE-AIl Staff Teams Channel
Version and effective date: 10/17/2024

Additional related policies:
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o Employee Speech (B4ba)
o NDCDE Equipment Policy (F4.v01)
o Technology Safeguards (F5.v01)
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Bullying (A6c.v01)

Definitions

For the purposes of this policy:

Bullying is defined as conduct prescribed in NDCC 15.1-19-17 and since all NDCDE services
are delivered online, includes cyberbullying. The student handbook will include this entire
definition along with examples.

Protected status are classifications/characteristics protected from discrimination by state
and federal law. For more information on protected status, see the Center for Distance
Education (CDE) Non-Discrimination Policy (Policy A6d).

CDE property refers to the CDE Office and all technology systems used to conduct CDE
business.

School-sanctioned activity are activities typically approved by a school district that are
neither curricular or co-curricular such as a school fundraiser. As a virtual school, CDE
generally does not host school-sanctioned activities.

School-sponsored activity is an activity that CDE has approved through policy or through
the leadership team's approval, is an extracurricular program, and is controlled and
funded primarily by CDE.

School staff include all employees of the Center for Distance Education.

True threat is a statement that, in light of the circumstances, a reasonable person would
perceive as a serious expression of an intent to inflict harm.

Prohibitions

While using CDE's online systems, otherwise on CDE property, or at a CDE sanctioned or
sponsored activity or event, a student and staff member may not:

1.
2.

3.

Engage in bullying;
Engage in reprisal or retaliation against:
a. Avictim of bullying;
b. An individual who witnesses an alleged act of bullying;
c. An individual who reports an alleged act of bullying; or
d. Anindividual who provides information/participates in an investigation about an
alleged act of bullying.
Knowingly file a false bullying report with CDE.

Reporting Procedures for Alleged Policy Violation

1.

Reporting requirements for CDE staff: Any CDE staff member with knowledge or
suspicion of a violation of this policy or who has received an oral or written report of a
violation of this policy from a student, learning coach, parent, or anonymously shall
contact the dean of students as soon as possible. If the alleged violation implicates the
dean of students, the CDE staff member shall report it to the assistant superintendent. If
the alleged violation implicates the assistant superintendent, the school staff member
shall file it with the CDE director.
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Should school administration determine that a CDE staff member knew of or suspected a
violation of this policy and failed to report it in accordance with the procedure above, the
staff member may be subject to disciplinary consequences.

2. Reporting options for students, learning coaches, and parents: Students, parents, and
learning coaches may report known or suspected violations of this policy using any of the
following methods:

a. Completing an online complaint form (link) or download and complete a paper
version. A complainant will have the option of including his/her name on this form
or filing it anonymously. CDE will post links to the electronic and downloadable
version of the form in prominent places such as its website and in the student
handbook.

b. File an oral report with any CDE staff member.

A complaint filed anonymously may limit the CDE’s ability to investigate and respond to the
alleged violations.

Reporting to Law Enforcement & Others Forms of Redress

Anytime a CDE staff member has reasonable suspicion that a bullying incident constituted a
crime, s/he shall report it to law enforcement. Also, nothing in this policy shall prevent a
victim/his/her family from seeking redress under state and federal law.

Documentation & Retention

In addition to the bullying reporting form, CDE will make available to all staff a form to use to
document oral reports of bullying, which is required to be completed anytime a staff member
receives such a report. All documentation associated with a bullying report and investigation
shall be forwarded to the dean of students or designated administrator when there is a conflict
(see Reporting Requirements for CDE staff), and reports shall be retained for six years after a
student turns 18.

Investigation Procedures

The dean of students is required to investigate violations of this policy (as prescribed under
“Prohibitions”), when in receipt of actual notice of an alleged violation, which occurs when
prohibitions are reported using the method(s) listed in the reporting section of this policy. If the
dean of student is the subject of the report, s/he shall notify the assistant superintendent who
will conduct the investigation. To ensure this policy can be fully administered, the assistant
superintendent shall also serve in the stead of the dean of students in the case of an absence or
vacancy. When the report involves a CDE staff member, the dean of students will conduct the
investigation with the assistance of the CDE human resources manager. The dean of students
will activate the appropriate victim protection strategies (below) at the outset of the
investigation.

Upon receipt of a report of an alleged policy violation, the dean of students shall first determine
if the alleged policy violation is based on a protected status—whether actual or perceived.
Reports involving a protected status shall be investigated in accordance with CDE's applicable
discrimination investigation policy, including the timelines contained therein.
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In all other cases, the dean of students shall determine the level of investigation necessary
based on the nature of the alleged violation of this policy after considering factors such as, but
not limited to: the identity of the reporter and his/her relationship to the victim/alleged
perpetrator; the ages of the parties involved; the detail, content, and context of the report;
whether or not this report is the first of its type filed against the alleged perpetrator.

Based on the level of investigation the dean of students deems necessary, investigations may
include any or all of the following steps or any other investigatory steps deemed necessary:

1. ldentification and collection of necessary and obtainable evidence (NOTE: In some cases
evidence may be unobtainable, e.g., a private social networking profile).

2. Interviews with the complainant, the victim, and/or the alleged perpetrator. At no time

during an investigation under this policy shall the victim/ complainant be required to meet

with the alleged perpetrator.

Interviews with any identified witnesses.

A review of any mitigating or extenuating circumstances.

5. Final analysis and issuance of findings in writing to the victim and bully and, if applicable,
implementation of victim protection measures and disciplinary measures under this or
other applicable policies.

W

Investigations shall be completed within 60 days unless the dean of students documents good
cause for extending this deadline. Such documentation should be sent to the victim and alleged
perpetrator during the investigation.

Victim Protection Strategies

When CDE confirms that a violation of this policy has occurred, it should notify the victim’s
parents, school district if deemed necessary, and shall implement victim protection strategies.
These strategies shall be developed on a case-by-case basis after the dean of students has
reviewed the totality of the circumstances surrounding the bullying incident(s) or other
violations of this policy. Strategies may include, but not be limited to, the following:

1. Additional training for students and applicable staff on implementation of this policy
and/or bullying prevention.

2. Notice to the victim’s teachers and/or administrators to monitor activity in impacted

virtual classrooms, particularly areas where the victim and perpetrator may communicate

such as discussion boards.

Referral to counseling services for the victim and perpetrator.

4. Modification of the perpetrator’s course placement and other appropriate measures
imposed on the perpetrator (not the victim) to minimize the perpetrator’s contact with
the victim.

w

Disciplinary & Corrective Measures

Students or CDE staff who violate this policy shall be subject to disciplinary consequences
and/or corrective measures listed in the CDE Student or Employee Conduct policy (as
applicable) and will be notified of prohibitions on retaliation. For students who violate this
policy and do not attend CDE full-time, the dean of students may notify the student's school
district of the action taken. In addition to such measures, CDE may modify the perpetrator’s
course assignments and take other appropriate measures to minimize contact with the victim.

For bullying initiated online but not occurring on CDE systems, CDE only has authority to impose
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disciplinary measures if the bullying substantially disrupted the educational environment or
posed a true threat. In all other cases, CDE may only take corrective measures to minimize
contact between the victim and perpetrator and refer the perpetrator to counseling.

Prevention Programs

In accordance with law, CDE shall develop and implement bullying prevention programs for
students in grades K-12.

End of policy

Adopted: 1/12/24 (internal adoption—stakeholder input still required) and reaffirmed on
7/10/24

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel

Version and effective date: 7/10/2024

Policies Referenced:
Non-Discrimination Policy, A6d
Employee Conduct, B4j
Employee Discipline, B4k
Student Conduct Policy, C3e
Student Discipline Policy, C3ea
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Non-Discrimination (A6d.v01)

Employees

In accordance with state and federal requirements, CDE prohibits discrimination in all aspects
of employment, regardless of immigration status, based on: race, color, religion, national origin,
sex (including pregnancy, childbirth, and related medical conditions, sexual orientation, or
gender identity), age (40 and older), disability, genetic information (including employer
requests for, or purchase, use, or disclosure of genetic tests, genetic services, or family medical
history), and protected employment categories in North Dakota law. It also prohibits retaliation
for filing a charge reasonably opposing discrimination; participating in a discrimination lawsuit,
investigation, or proceeding; and interference, coercion, or threats related to exercising rights
regarding disability discrimination or pregnancy accommodation.

CDE uses the federal Equal Employment Opportunity Commission's definitions related to
protected statuses. Each definition is linked below.

e Race: https://www.eeoc.gov/racecolor-discrimination

e Color: https://www.eeoc.gov/racecolor-discrimination

e Religion: https://www.eeoc.gov/religious-discrimination

e Sex: https://www.eeoc.gov/sex-based-discrimination

¢ National origin: https://www.eeoc.gov/national-origin-discrimination

e Disability: https://www.eeoc.gov/eeoc-disability-related-resources

e Age: https://www.eeoc.gov/age-discrimination

e Genetic information: https://www.eeoc.gov/genetic-information-discrimination

Protected employment categories in North Dakota law can be found on the North Dakota
Department of Labor website (linked below), and NDCDE adheres to these definitions when
determining the protections contained in this policy: https://www.nd.gov/labor/nd-protected-

categories.

CDE has adopted a grievance policy that employees can use to file a discrimination-related
complaint, which is found in the Employee section of this policy manual. The CDE employee
responsible for receiving and responding to employee-related discrimination questions and
complaints is Laurie Tuma, Human Resources Manager, laurie.tuma@k12.nd.us, 701-298-4852.

Students and Other Stakeholders

In addition to the protections provided to employees, CDE prohibits discrimination in
enrollment activities and educational programs on the basis of race, color, national origin, sex,
disability, or age. Because CDE does not have a physical location for delivering education and
related services, non-discrimination requirements in federal law under the Boy Scouts of
America Act do not apply to its operations.

CDE has adopted a grievance policy that students, parents, and guardians can use to file a
discrimination-related complaint, which is found in the Student section of this policy manual.
The CDE employee responsible for receiving and responding to student-related discrimination
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guestions and complaints is Dr. Alyssa Martin, alyssa.martin@k12.nd.us, 701-630-1234, 3435
56th St S #200, Fargo, ND 58103 (interim Title IX coordinator).

End of policy

Adopted: 1/12/24 and reaffirmed on 7/10/24

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policies Referenced:
Grievances (B3c.v02)
Non-Discrimination & Harassment Grievance Procedure for Students (C3d.v01)
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Student Privacy: FERPA (A6e.v01)

The purpose of this policy is to protect student privacy. All NDCDE employees are required to
comply with this policy and all requirements under FERPA. Failure to comply is considered a
violation of the Employee Conduct Policy, B4;.

As a virtual school, NDCDE maintains all student educational records in an electronic format.

The Family Educational Rights and Privacy Act (FERPA) affords parents and students who are 18
years of age or older ("eligible students") certain rights with respect to the student's education
records. These rights are:

1. The right to inspect and review the student's education records within 45 days after the
day the NDCDE receives a request for access. Parents or eligible students who wish to
inspect their child’s or their education records should submit to the dean of students or
assistant superintendent a written request (sent via email) that identifies the records they
wish to inspect. The school official will make arrangements for access and notify the
parent or eligible student of when and how the electronic records may be inspected.

2. The right to request the amendment of the student’s education records that the parent or
eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA. Parents or eligible students who wish to ask NDCDE
to amend their child’s or their education record should email the NDCDE dean of students
or assistant superintendent, clearly identify the part of the record they want changed, and
specify why it should be changed. If the school decides not to amend the record as
requested by the parent or eligible student, the school will notify the parent or eligible
student of the decision and of their right to a hearing regarding the request for
amendment. Additional information regarding the hearing procedures will be provided to
the parent or eligible student when notified of the right to a hearing.

3. The right to provide written consent before the school discloses personally identifiable
information (PIl) from the student's education records, except to the extent that FERPA
authorizes disclosure without consent.

One exception, which permits disclosure without consent, is disclosure to school officials with
legitimate educational interests. The criteria for determining who constitutes a school official
and what constitutes a legitimate educational interest must be set forth in the school’s or
school district’s annual notification for FERPA rights.

e A school official typically includes a person employed by NDCDE as an administrator,
supervisor, instructor, or support staff member (including health or medical staff and law
enforcement unit personnel) or a person serving in a supervisory capacity over NDCDE per
NDCC Chapter 15-19. A school official also may include a volunteer, contractor, or
consultant who, while not employed by the school, performs an institutional service or
function for which the school would otherwise use its own employees and who is under
the direct control of the school with respect to the use and maintenance of PIl from
education records, such as an attorney, auditor, medical consultant, or therapist; a parent
or student volunteering to serve on an official committee, such as a disciplinary or
grievance committee; or a parent, student, or other volunteer assisting another school
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official in performing his or her tasks. NDCDE considers learning coaches as school
officials.

* A school official typically has a legitimate educational interest if the official needs to
review an education record in order to fulfill his or her professional responsibility.

e Because the majority of NDCDE students attend its courses on a supplementary basis,
NDCDE discloses education records without consent to officials of another school or
school district in which a student seeks or intends to enroll, or is already enrolled if the
disclosure is for purposes of the student’s enrollment or transfer.

Complaints

The right to file a complaint with the U.S. Department of Education concerning alleged failures
by the NDCDE to comply with the requirements of FERPA. The name and address of the Office
that administers FERPA are:

Student Privacy Policy Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

Permitted Disclosures without Parental Consent

FERPA permits the disclosure of Pll from students’ education records, without consent of the
parent or eligible student, if the disclosure meets certain conditions found in § 99.31 of the
FERPA regulations. Except for disclosures to school officials, disclosures related to some judicial
orders or lawfully issued subpoenas, disclosures of directory information, and disclosures to the
parent or eligible student, § 99.32 of the FERPA regulations requires the school to record the
disclosure. Parents and eligible students have a right to inspect and review the record of
disclosures.

NDCDE may disclose Pll from the education records of a student without obtaining prior written
consent of the parents or the eligible student only if one of the following criterion apply:

* To other school officials, including teachers, within the educational agency or institution
whom the school has determined to have legitimate educational interests. This includes
contractors, consultants, volunteers, or other parties to whom the school has outsourced
institutional services or functions, provided that the conditions listed in § 99.31(a)(1)(i)(B)
(1) - (a)(2)(i)(B)(3) are met. (§ 99.31(a)(1))

» To officials of another school, school system, or institution of postsecondary education
where the student seeks or intends to enroll, or where the student is already enrolled if
the disclosure is for purposes related to the student’s enroliment or transfer, subject to
the requirements of § 99.34. (§ 99.31(a)(2))

¢ To authorized representatives of the U. S. Comptroller General, the U. S. Attorney
General, the U.S. Secretary of Education, or State and local educational authorities, such
as the State educational agency (SEA) in the parent or eligible student’s State. Disclosures
under this provision may be made, subject to the requirements of § 99.35, in connection

with an audit or evaluation of Federal- or State-supported education programs, or for the
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enforcement of or compliance with Federal legal requirements that relate to those
programs. These entities may make further disclosures of Pll to outside entities that are
designated by them as their authorized representatives to conduct any audit, evaluation,
or enforcement or compliance activity on their behalf, if applicable requirements are met.
(§§ 99.31(a)(3) and 99.35)

¢ In connection with financial aid for which the student has applied or which the student
has received, if the information is necessary for such purposes as to determine eligibility
for the aid, determine the amount of the aid, determine the conditions of the aid, or
enforce the terms and conditions of the aid. (§ 99.31(a)(4))

¢ To State and local officials or authorities to whom information is specifically allowed to be
reported or disclosed by a State statute that concerns the juvenile justice system and the
system’s ability to effectively serve, prior to adjudication, the student whose records were
released, subject to § 99.38. (§ 99.31(a)(5))

e To organizations conducting studies for, or on behalf of, the school, in order to: (a)
develop, validate, or administer predictive tests; (b) administer student aid programs; or
(c) improve instruction, if applicable requirements are met. (§ 99.31(a)(6)

* To accrediting organizations to carry out their accrediting functions. (§ 99.31(a)(7))

e To parents of an eligible student if the student is a dependent for IRS tax purposes. (§
99.31(a)(8))

¢ To comply with a judicial order or lawfully issued subpoena if applicable requirements are
met. (§99.31(a)(9))

* To appropriate officials in connection with a health or safety emergency, subject to §
99.36. (§99.31(a)(10))

¢ Information the school has designated as “directory information” if applicable
requirements under § 99.37 are met. (§ 99.31(a)(11))

NDCDE defines the following as directory information:

Student's name

Address

Telephone listing

Electronic mail address

Photograph

Dates of attendance

Grade level

Degrees, honors, and awards received

The most recent educational agency or institution attended

Student ID number, user ID, or other unique personal identifier used to
communicate in electronic systems but only if the identifier cannot be used to gain
access to education records except when used in conjunction with one or more
factors that authenticate the user’s identity, such as a PIN, password, or other factor

(ONONONONONONONONONG)
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known or possessed only by the authorized user

* To an agency caseworker or other representative of a State or local child welfare agency
or tribal organization who is authorized to access a student’s case plan when such agency
or organization is legally responsible, in accordance with State or tribal law, for the care
and protection of the student in foster care placement. (20 U.S.C. § 1232g(b)(1)(L))

¢ To the Secretary of Agriculture or authorized representatives of the Food and Nutrition
Service for purposes of conducting program monitoring, evaluations, and performance
measurements of programs authorized under the Richard B. Russell National School Lunch
Act or the Child Nutrition Act of 1966, under certain conditions. (20 U.S.C. § 1232g(b)(1)

(K))

Disclosure to non-Custodial Parents
NDCDE shall follow the standards contained in its Student Custody Policy, C4d, when a non-
custodial parent requests access to a student educational records.

Disclosure Authority

External disclosure of information in student educational records, whether directory
information or PlI, requires pre-approval from the employee's department head (leadership
team member), standing written approval from the applicable department head (leadership
team member) in writing, or standing disclosure authority given to the employee through
his/her job description. Employees who disclose student educational records without such
approval will be subject to disciplinary consequences. Leadership team members shall check
with a Chief Privacy Officer before authorizing or expanding employee authority to disclose
student educational records. They should also check with a Chief Privacy Officer if uncertain of
an employee's scope of authority to disclose student educational records. Any NDCDE
employee who releases educational records to parents shall review and acknowledge their
understanding and compliance with the Student Educational Records Parental Disclosure &
Amendment Procedure, Al10a.

Designation and Responsibilities of Privacy Officers

The NDCDE director, assistant superintendent, and IT director shall serve as NDCDE Privacy
Officers. In this role, they are responsible for approving requests from third-party
individuals/entities to access student educational records, excluding parents, learning coaches,
and school district officials in which a student is enrolled who are all deemed to have a
legitimate educational interest or rights to access student educational records under FERPA.
The Privacy Officers shall jointly maintain a master list of all vendors and other entities that
have access to NDCDE student educational records and the scope of their access. The Privacy
Officers ensure that NDCDE grants access to student data only to the extent there is a
legitimate educational interest or a provision allowing disclosure in law.

Data Breaches

NDCDE employees are responsible for informing a Chief Privacy Officer of any known or
suspected breach of PIl. When a privacy officer becomes aware of a breach of student Pll, s/he
shall contact the NDCDE director. The NDCDE director shall determine if enactment of data
breach response procedures contained in NDCC Ch. 51-30 is appropriate.
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Training

NDCDE employees shall receive information and/or training on confidentiality requirements
pertaining to student education records and consequences for breaching confidentiality.
NDCDE shall also provide training to applicable personnel on the procedures for requesting to
release student information contained in this policy.

Annual Notices

Because NDCDE accepts enrollments on a rolling basis, causing frequent changes to its student
body, it will comply with all FERPA annual notice requirements by posting them on the NDCDE
website and ensuring that parents are directed to review these notices and submit opt-out
paperwork to the dean of students or assistant superintendent when necessary. NDCDE will
honor opt-out notices indefinitely or until a parent notifies NDCDE of a change to them.

End of policy

Adopted: 7/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policies Referenced:

Student Educational Records Parental Disclosure & Amendment Procedures (A6ea.v01)
Employee Conduct Policy, B4j

Student Custody Policy, C4d
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Student Educational Records Parental Disclosure &
Amendment Procedures (Abea.vO1)

Reviewing an Educational Record

All NDCDE student educational records are stored electronically. NDCDE will comply with a
parent/guardian/eligible student’s right to inspect educational records. This right will be
granted using the following procedure:

1.
2.

A request to view an educational record shall be granted by the deadline in law (45 days).
A request may be made verbally or via email to the director of learning, dean of students,
assistant superintendent, or state director. If a teacher or other employee receives such a
request, s/he shall forward it to one of these administrators.

The administrator overseeing the review shall confirm the requesting party's eligibility to
review the record. To confirm eligibility, the administrator shall either verify the
requestor's email address with the student's school or require the requestor to
submit/show a form of state or federally-issued identification to verify their identity. The
requestor may be required to show/provide a birth certificate or other legally binding
paperwork to verify their status as a parent or guardian to the student of record.

Upon confirmation of eligibility, the administrator shall provide the requestor with access
to the record electronically through a read only link, authorize reviewer access to the
record in the NDCDE student information system, email the record requested, or print a
copy and mail it. The format of the record is determined solely by NDCDE based on what
is most accessible to the requesting party, where in the NDCDE ecosystem is housed, and
whether electronic access is feasible. Any link provided to a requestor shall be set to
expire within a reasonable window of time to protect the security of the record.

Amending an Educational Record

A parent/guardian/eligible student has the right to request an amendment to any portion of
the educational record s/he believes to be inaccurate, misleading, or in violation of the
student’s right to privacy. A parent/guardian /eligible student shall use the following procedure
to dispute or request an amendment to an educational record. This procedure shall not be
used to dispute a grade, disciplinary decision, or opinions/reflections of a school official
contained in an educational record.

1.

2.

4.

Any request to amend an educational record may be made verbally or via email to the
director of learning, dean of students, or assistant superintendent. If a teacher or other
employee receives such a request, s/he shall forward it to one of these administrators.
The administrator shall review the request within a reasonable time and approve or deny
it. The administrator’s decision shall be submitted to the parent/guardian/eligible
student. If the administrator denies the amendment request, s/he shall inform the
parent/guardian/eligible student of his/her right to request an appeals hearing.

Requests for an appeals hearing shall be submitted to the NDCDE state director. The
hearing shall be held within a reasonable time after the appeal request has been made.
The NDCDE state director shall serve as the hearing officer. A representative of the
parent/guardian/eligible student’s choosing may accompany the parent/guardian/eligible
student at the parent/guardian/eligible student’s expense. The parent/guardian/eligible
student shall have a full and fair opportunity to present evidence related to the
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amendment request.

5. The NDCDE state director’s decision is final and binding and shall be submitted to the
parent/guardian/eligible student at a reasonable time after the hearing.

6. If the NDCDE state director denies the amendment request, s/he will notify the
parent/guardian/eligible student within a reasonable time of his/her right to submit a
written response commenting on the contested material and/or explaining the
disagreement with the hearing officer’s decision. This written response shall be retained
and, when applicable, disseminated in accordance with law.

End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Related Policy:
Student Privacy: FERPA (A6e.v01)
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Hiring & Onboarding

Section placeholder
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Recruitment, Selection, & Background Checks (Bla.v01)

Recruitment & Selection

CDE aims to hire the best qualified person to fill a vacancy. The purposes of this policy is ensure
that the hiring process is completed compliantly while providing the flexibility needed to hire
for the wide variety of positions within NDCDE.

Posting Vacancies

Before any position is opened, the hiring manager is responsible for reviewing and updating the
job description. In addition, each hiring manager, with the assistance of the human resources
manager or designee, shall complete an applicant screening packet containing application
criteria and questions along with points and scoring rubrics assigned to them, as applicable, and
a list of interview questions and a scoring rubric. The CDE human resources manager will
provide the hiring manager with an applicant screening packet template, identifying any
guestions that CDE requires to be asked of all applicants. The hiring manager shall include these
required questions in the screening packets. The human resource manager shall evaluate the
screening packet to ensure that points are weighted so that only applicants meeting minimum
gualifications advance to the interview stage of the screening process and may recommend
adjustments to the points assigned to the screening questions to ensure this.

Following the above steps, the CDE director, in consultation with the hiring manager, shall
determine whether a position vacancy is posted internally or externally. There is no
requirement to announce a vacancy when transferring a team member to a vacant position as a
reasonable accommodation under the Americans with Disabilities Act or to avoid a reduction in
force during a reorganization.

¢ Internal: Internal vacancies must be posted for a minimum of three working days.
Temporary team members may be considered for internal recruitment if they were
initially hired through an open and competitive recruitment and hiring process. Interns
may be considered for internal recruitment if they completed a documented internship
with CDE within two years immediately prior to employment. For positions filled through
internal recruitment, consideration shall also be given to past performance evaluations.

¢ External: Recruiting efforts outside CDE must be planned and carried out in a manner that
ensures open competition. Each external vacancy announcement must be made known to
the public by publishing it in the state Human Resource Management Services (HRMS)
system.

e Veterans' Preference: Persons eligible to receive veteran’s preference are entitled to
preference in employment, in accordance with NDCC 37-19.1, through external
recruitment and selection. Veterans’ preference does not apply to internal recruitment
and selection. Veterans who are not selected for a position must be notified by certified
mail that employment was refused. The letter must include the reason(s) for non-
selection and provide information on how to appeal.

Application Process & Interviews

The selection process shall include determination prior to the closing date of the number of

applicants to interview, screening and ranking of applications, interviews, and reference checks.
¢ Qualifications: All applicants must be considered on the basis of their job-related merits
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as relates to the position. The CDE human resources manager and hiring manager shall
ensure that all applicants selected to interview and the finalist selected to fill a vacancy
meets the requirements as stated on the vacancy announcement and the class
description.

o Application screening: The human resources manager will generally assign points to each
employment application but may refer portions of the application, such as essay
guestions, to the hiring manager to score. Those applicants receiving the highest scores
shall advance to the interview process based on the number of pre-determined interview
slots available.

¢ Interview committees: The hiring manager shall determine the composition of the
interview committee, which shall include the CDE human resources manager and should
include one full-time teacher selected on a voluntary basis or randomly. When a full-time
teacher cannot be identified, the hiring manager may select another CDE employee to
serve or may decide to reduce the size of the committee. The CDE director will serve on
interview committees for all supervisory positions. To help ease the comfort of
interviewee, assist with scheduling, and help ensure adherence to the times allotted for
interviews, the hiring manager may choose to involve a limited number of committee
members in the interview process, recording these sessions for remaining members of the
committee to score at a later time. The interview committee will use a rubric to score
each candidate and will meet to review the individual scores, compile them, and select a
finalist who is generally the highest scoring candidate during the interview process.
Employees who are currently on performance improvement plans or warnings are
ineligible to serve on interview committees.

Reference & Background Checks

After a finalist is selected, the CDE human resources manager shall conduct reference and
criminal history record checks.

» Reference checks must consist of contacting current and previous employers and/or
managers. If an applicant indicates that a current manager or employer may not be
contacted, efforts shall be made to gather reference information from other sources.
Reference checks may include former co-workers or subordinates, customers, clients, or
anyone else who has conducted business with the applicant. However, personal
references should only be used when work references are not available. If the finalist is a
current or former North Dakota public employee, the CDE human resource manager
should request and review the personnel file of the applicant(s). All questions of
references must be related to the job for which the applicant is being considered, and CDE
primarily uses the state's Employment Reference Check Form to guide this process. CDE
will maintain all documentation from these checks in the finalist's recruitment file.

e A criminal background records check is required for all CDE positions because all
employees may potentially have unsupervised electronic contact with students. These
checks are conducted under the authority granted in NDCC 12-60-24 (x)(5). The CDE
human resource manager is required to maintain the FBI required training in order to
handle these records and keep a signed blanket Statement of Misuse on file with the CDE
director prior to handling, encountering, or discussing any information presented in the
Criminal History Record Information (CHRI).

As part of this check, the finalist may be asked to provide additional information related
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to information presented on their CHRI. If a finalist believes his/her criminal history record
is inaccurate or incomplete, he/she must notify the state agency within five working days
of his/her intent to challenge the report. The finalist has the right to request a copy of
his/her CHRI. Only the finalist may receive a copy of their CHRI and must pick up the copy
at the state agency location.

Standards for Screening References

All information given or received from reference and background checks must be evaluated in
compliance with the Fair Credit Reporting Act (FCRA), the Americans with Disabilities Act (ADA),
Title VII of the Civil Rights Act, and any other applicable state and federal law. If any applicant is
found to have intentionally falsified any information regarding reference or background history,
the applicant will not be considered for employment.

Grounds for Disqualification from Hiring

Falsification, including misrepresentation or failure to disclose relevant information as part of
the recruitment and application process, may disqualify a candidate from employment
consideration. Additional disqualifying factors may include but are not limited to the finalist is
convicted of a crime against a child, is a sexual offender as defined by NDCC 12.1-32-15, or is
required to register under NDCC 12.1-32-15, was dismissed from prior employment for
negligence or misconduct, or the screening process revealed information about the candidate
demonstrating misalignment with CDE's mission, values, or Employee Conduct Policy, B4j.

Open Record Requirements (44-04-18.27)
The applications and any records related to the applications which contain information that
could reasonably be used to identify an applicant are exempt until one of the following applies:
e |f NDCDE or any person delegated authority by NDCDE to review applications or make
hiring decisions receives applications from three or more applicants who meet the
minimum qualifications for a vacant position, NDCDE shall designate three or more of the
qualified applicants as finalists for further consideration before NDCDE may issue an offer
of employment to fill the position. Once the finalists are designated, the applications and
related records of the finalists are open to the public.

e If, by the close of the application period for a vacant position, NDCDE receives
applications from fewer than three applicants who meet the minimum qualifications, the
applications and records related to the applications are open to the public.

If NDCDE does not wish to consider any of the applications further and decides not to make an
offer of employment for the vacant position, it need not designate any finalist.

Criminal history records are excluded from the open records requirements above. Per NDCC Ch.
12-60, only the Bureau of Criminal Investigation can provide these records to other parties.

End of policy

Adopted: 1/12/24 and reaffirmed on 7/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/01/2024

Policy Referenced:
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Acknowledgments Upon Hire (B1b.v01)

All employees must sign an acknowledgment that they have received and reviewed their job
descriptions and all NDCDE policies upon being hired. All employees must also sign a drug and
alcohol-free workplace acknowledgement form (SFN 16769) and equipment return form at the
time of hire.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Licensure (B1d.v01)

All CDE teachers must hold a North Dakota teaching license unless law exempts this
requirement such as for individuals instructing dual credit courses only (NDCC 15.1-25-06).
Teachers who meet the state licensure requirement by obtaining a probationary license are
required to have a plan on file with their immediate supervisor on the steps and timelines they
will follow to become fully licensed.

Teachers who lose their teaching licensure and cannot reinstate it within a reasonable
timeframe (typically 14 business day or less) are no longer qualified to perform their assigned
duties and will be subject to termination.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 8/02/2024
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Hiring Temporary Staff (Ble.v01)

NDCDE reserves the right to hire temporary employees directly or through a third-party staffing
agency. If using the latter method, the hiring manager shall check with the NDCDE business
office on the procurement requirements and receive the approval of the NDCDE director before
contracting for these services. When a hiring manager anticipates that a temporary employee
will be needed on a sustained basis, they are strongly encouraged to hire a temporary
employee instead of using a staffing service. When hiring a temporary employee, the hiring
manager must develop a job description, present it to the NDCDE director for approval, work
with the NDCDE HR manager to determine how the position should be classified and the
appropriate pay grade, and follow the state competitive personnel system.

End of policy

Adopted: 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Employment of Relatives/Nepotism (B1f.v01)

The State of North Dakota, as the employer, has established an Employment of Relatives /
Nepotism policy, which is modeled from current state law. This policy applies to all team
members regardless of status.

A state official or state team member, in the exercise of that official's or team member’s duties,
may not serve in a supervisory capacity over, or enter a personal service contract with, that
official's or team member’s parent by birth or adoption, spouse, son or daughter by birth or
adoption, stepchild, brother or sister by whole or half blood or by adoption, brother-in-law or
sister-in-law, or son-in-law or daughter-in-law.

"Supervisory capacity" means the authority to appoint, employ, hire, assign, transfer, promote,
evaluate, reward, discipline, demote, or terminate another team member. "Evaluate" does not
include evaluations by peers or subordinates.

This policy does not apply to an employment relationship or contract entered before August 1,
1999; nor to any employment relationship or contract entered before the state official or team
member assumed the supervisory capacity; nor to any temporary work arrangement necessary
to meet a critical and urgent agency need. Any funds paid out in violation of this policy must be
deducted from the salary of the hiring or contracting state official or state team member. Any
team member who is determined to have violated this policy will be subject to disciplinary
action up to and including termination of employment.

References: NDCC 44-04-09 to 44-04-10
End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Onboarding & Commencement of Duties (B1g.v01)

Start Dates

Employee start dates will be determined by the hiring supervisor after consulting the OMB
Payroll Calendar and NDCDE Operations Department to verify the budgetary impact. The start
date shall be approved by the NDCDE human resources manager and CDE director prior to
extending a job offer.

Orientation

All new employees will be provided with an orientation and briefing with Human Resources,
which will be held within the first week of employment. The employee orientation goals are to
establish good employee-employer communication, reduce the anxieties of a new environment
and new responsibilities, build a teamwork spirit, provide the employee with information about
the state’s benefit package, and to explain the participation eligibility dates for the various
plans available.

The supervisor will provide in-depth training and information regarding the employee’s role and
responsibilities and identify any external training needed in order for the employee to
successfully perform his/her duties. While onboarding may take place throughout an
employee's probationary period, teachers should commence instruction within five business
days of beginning employment and staff should begin receiving work assignments within this
same timeframe. All onboarding processes used by departments must be documented in CDE's
process documentation repository (see Policy A5b).

For more information on implementing this policy, see Acknowledgements Upon Hire (B1b) and
Job Descriptions Policies (B4l).

End of policy

Adopted: 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policies Referenced:

Process Documentation, ASb
Acknowledgments upon Hire, Blb
Job Descriptions, B4l
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Probationary Period (B1h.v01)

Every newly hired permanent employee shall serve one (1) probationary period at the time of
the employee's initial hiring into a classified position at NDCDE. An employee who is rehired or
reinstated after a break in service may, at the discretion of the hiring supervisor, serve an
additional probationary period.

The purpose of the probationary period is to evaluate whether the employee can meet the
performance requirements of the position to which the employee has been assigned. The
duration of the initial probationary period must be six months. However, NDCDE may extend
the probationary period for a longer duration, if it is needed, to determine satisfactory
performance so long as it does not exceed one year's duration.

The hiring supervisor, shall advise each newly hired or rehired employee of the six-month
probationary period prior to the time the employee begins work.

An employee may be separated at-will from the employment during the probationary period.
The hiring authority shall notify the employee of the separation in writing.

The hiring supervisor shall notify the employee in writing via a performance appraisal at the
completion of the probationary period that the employee has satisfactorily completed the
probationary period, that the probationary period has been extended, or that employment is
terminated. The lack of written notice within 15 working days of the completion of the
probationary period means that the employee has successfully completed the probationary
period.

The hiring supervisor may extend an initial period of probation only if there is a documented
work-related reason for doing so. The hiring supervisor shall notify the employee in writing of
the decision to extend, the reason of the extension, and the length of the extension. A
probationary period extension beyond the initial probationary period imposed by the
department may not exceed six (6) months. The notification must be accomplished within 15
working days of completion of the probationary period. A copy of this notice must be retained
in the employee's official personnel file.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 8/02/2024

RETURN TO TABLE OF CONTENTS Page 64



References (B1i.vO1)

The purpose of this policy is to establish guidelines for the NDCDE human resources manager
and supervisors when providing letters of reference for former employees of NDCDE. This
policy aims to ensure fairness, consistency, and compliance with relevant laws and regulations
governing public employers.

Letters of reference may be provided upon request for former employees who have left NDCDE
in good standing, a status which supervisors shall verify with the NDCDE human resources
manager before agreeing to write. References should be objective, factual, and focused on the
employee's job-related skills and performance during their tenure with the organization. They
shall not contain statements that could be considered defamatory, discriminatory, or otherwise
harmful to the former employee. Supervisors are encouraged to have the NDCDE human
resources manager review such letters before providing them to former employees and making
any suggested edits.

Prohibition on Aiding and Abetting Sexual Abuse

NDCDE shall comply with 15.1-19-26, which prohibits assisting any school employee, agent, or
contractor from obtaining a new job if it is known or alleged that the individual engaged in

sexual misconduct regarding a minor or student in violation of the law.

End of policy

Adopted: 01/12/24

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 01/12/24
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Compensation, Benefits, & Reimbursement
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Adjunct & Temporary Employee Pay (B2aa.v01)

Adjuncts

Adjunct instructors are those teachers working on a temporary status for NDCDE. They will be
classified into one of two tiers, Teacher I’s or II’s, and are paid based on the following criteria.

Classification:

¢ Adjunct instructors who hold a bachelor’s degree and a valid North Dakota teaching
license will be classified as Teacher I’s.

¢ Adjunct instructors who hold a master’s degree and a valid North Dakota teaching license
will be classified as Teacher Il’s.

Compensation: Adjunct instructors are compensated hourly using the NDCDE adjunct pay
formula (see Workloads & Extra Duty Pay Policy, B2ag), except full-time temporary adjuncts
who will be placed on a salary determined using the state classification system. The hourly rates
for adjuncts will be determined as part of the budgeting process at the beginning of each
biennium. The adjunct’s classification status will be the primary determinant of their hourly
rate. Additional factors may be years of service and performance ratings.

Merit increases: Adjunct instructors will be eligible for merit increases when funds are available
for this purpose as determined by the NDCDE director. Adjuncts will be subject to the same
merit increase eligibility criteria as used for FTE staff.

Payroll: The NDCDE HR manager will process payroll for part-time adjunct instructors in
accordance with the monthly state payroll schedule for hourly staff.

Other Temporary CDE Employees

The hiring manager will be responsible for working with the NDCDE HR manager to devise the
best method for tracking hours for temporary employees and ensuring these hours are
reported and approved in time for monthly payroll processing.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Workload & Extra Duty Pay, B2ag
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Bonuses

See CDE's policy on Performance Evaluations & Bonuses, B6b.
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Classification & Reclassification Reviews (B2ab.v01)

Administrative Code § 4-07-03

Every permanent employee (classified and non-classified) has a job description (JD) that details
the major job functions and responsibilities assigned to their individual position and serves as
the basic position description. The ID is used by the Human Resource Management Services
(HRMS) in determining classifications and pay grades for all positions in the North Dakota
classified service. For more information on JDs, see policy B4l. All positions in the classified
service shall be allocated to one of the existing classes in the most current classification plan or
to a class approved by the Director of HRMS for addition to the plan. No person shall be
appointed or assigned to a position until it has been properly classified and allocated.

Each supervisor is responsible for maintaining the classification plan to ensure it reflects the
current duties being performed in each position in the classified service and the class to which
each position is allocated.

A Classification/Reclassification Request may be submitted for one of the following reasons:

1. Significant responsibilities have been assigned, reassigned, or changed for the position;

2. The position has not been reviewed for three (3) years and different duties and
responsibilities have been assigned;

3. The position is allocated to a class that has been revised;

4. The position is vacant, has not been reviewed for seven (7) years, and will be filled; or

5. A new position has been authorized.

An employee may request that the hiring authority consider a reclassification request whenever
a significant change in duties and responsibilities can be substantiated. The process for making
JD updates for reclassification purposes is outlined below. Appointing authorities are required
to take action on all reclassification requests within 60 calendar days of receiving such requests.
Failure of an agency to take appropriate action within 60 calendar days is a grievable item at
the agency level. Within 60 calendar days of receiving a request to review a position, HRMS
shall notify the hiring authority and the employee in writing of their decision and the right to
appeal. The HRMS director may extend the 60 day timeframe for the following reasons:

1. The request requires creating a new or revising an existing class description.

2. The requesting state agency (CDE) is required to obtain additional information in order to
properly process the request.

In cases of extended timeframes, human resource management services will notify the
appointing authority.

If an employee or supervisor is not satisfied with the HRMS decision, they may request

reconsideration. A "Job Evaluation Committee (JEC) Reconsideration" form (SFN 2585) must be
submitted to HRMS within 15 working days from the date the initial classification decision was
mailed by HRMS. HRMS uses a committee to reconsider the decision and issues a final decision
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within 60 days of the request.

Classification/Reclassification Procedures

The supervisor and employee will jointly draft all needed updates to the JD for reclassification
purposes, with any differences between the supervisor’s and employee’s description of roles
and responsibilities clearly noted. The supervisor submits the JD to the CDE director for final
review and approval, and, upon approval, the CDE HR manager submits a transmittal form to
HRMS, justifying the request. The CDE director may also reject the request and return it to the
employee. The request to HRMS will include specific comments by the hiring authority relative
to the duty and responsibility changes identified by the employee. The comments of the hiring
authority will identify and establish the degree of change in the position in terms of new duties
required, accountability, etc.

Both the State Director and the incumbent are notified by HRMS of the classification/
reclassification decision.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Job Descriptions, B4l
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Compensation for Travel Time (B2ac.v01)

Exempt Staff

Exempt team members who travel on non-scheduled Saturdays and Sundays (weekends) may
receive up to eight hours compensatory time on an hour-for-hour basis for each non-scheduled
day when engaged in travel.

Non-Exempt Staff Compensation for Travel Hours

Employees in positions classified as nonexempt (i.e., hourly and overtime eligible) under the
Fair Labor Standards Act may be eligible for compensation for the time they spend traveling.
The compensation an employee receives depends on the kind of travel and whether the travel
time takes place within normal work hours. For more information, reference the overtime
policy, B2ad.

¢ Travel for a one-day assignment in another city: An employee who regularly works at a
fixed location and is given a special one-day assignment in another city and returns home
the same day will be paid for the time spent traveling to and from the other city, except
for the time the employee would normally spend commuting to and from the regular
work site.

e Travel during the workday: Time spent by an employee traveling as part of his or her
regular job duties, such as travel from job site to job site during the workday, is work time
and will be paid as such.

e Travel away from home: Travel that keeps an employee away from home overnight is
travel away from home. Travel time that takes place within normal work hours, regardless
of the day of the week, is treated as work hours. When an employee travels between time
zones, the time zone associated with the point of departure should be used to determine
whether the travel falls within normal work hours. Time spent traveling from home to an
airport terminal or train station is considered commute time and is not treated as hours
worked. Time spent traveling as a passenger of an airplane, automobile, train, etc., or
waiting at a terminal until arrival at the destination is only compensable when it falls
during normal work hours, regardless of the day of the week.

¢ Travel time as the driver of an automobile: All authorized travel time spent driving an
automobile (as the driver, not as a passenger) is treated as work hours, regardless of
whether the travel takes place within normal work hours or outside normal work hours.

e |f the employee performs work while traveling, (e.g., preparing for a meeting, making
phone calls, reviewing documents, etc.) this time would constitute as hours worked even
if the travel time would otherwise not be compensable.

Calculating and Reporting Travel Time for Non-Exempt Staff

O Employees are responsible for accurately tracking, calculating, and reporting travel
time to their supervisor in accordance with the requirements outlined above and by
the deadlines CDE has established for payroll reporting purposes.
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O Meal periods should be deducted from all travel time

If an employee requests a specific mode of transportation that is different from the one
authorized by the company, only the estimated travel time associated with the mode of
transportation that has been authorized will be eligible for compensation. For example, if
an employee drives a car as a matter of personal preference when an authorized flight or
other travel mode is available, and the travel time by car would exceed that of the
authorized mode, only the estimated travel time associated with the authorized mode will
be compensated. Travel time as a passenger in an automobile is not automatically treated
as work hours.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Overtime, B2ad
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Overtime (B2ad.v02)

The NDCDE director and human resources manager are responsible for analyzing the agency’s
positions to determine whether those positions are exempt or non-exempt from the overtime
pay requirements of the Fair Labor Standards Act. The determination of status as exempt or
non-exempt is generally made at the time duties are assigned or when the assignment of duties
changes for a position.

Exempt Team Members

Exempt team members are not required to be compensated for overtime. Managers have the
discretion to allow exempt staff time off the job when they expend a significant amount of time
beyond the regular 40- hour work week to meet unexpected or extraordinary work demands or
may enact the extra duty pay provisions in the Workloads and Extra Duty Pay Policy, B2ag, if
applicable. Managers shall exercise prudent care in assuring fairness in granting time off.
Although formal records are not required by OMB, managers are required to initiate their own
method of recordkeeping. All accumulated compensatory time not taken will be canceled upon
termination of employment.

The NDCDE director must approve significant overtime prior to exempt team members working
the additional hours for which they will be requesting compensatory time off or monetary
compensation. Exempt team members requesting to work significant overtime must receive
approval either verbally or in writing as directed by the NDCDE director.

Exempt team members who work on non-scheduled Saturdays and Sundays (weekends) may
receive up to eight hours compensatory time on an hour-for-hour basis for each day worked.
Division directors and the OMB director are under no obligation to approve compensatory time
off or monetary compensation for exempt team members.

Non-Exempt Team Members

Non-exempt team members must be paid overtime. Prior manager approval to work overtime
must be obtained by a non-exempt team member before working hours in excess of 40 in a
week. Failure to secure approval to work overtime may subject a team member to disciplinary
action up to and including termination of employment.

By agreement prior to the hours actually being worked, non-exempt team members must be
given either monetary overtime compensation or compensatory time off, at a rate not to
exceed time and one-half for each overtime hour when the hours actually worked exceed forty
hours in a designated work week. Team member agreements to use a particular form of
compensation must be periodically renewed before the time is actually worked. If there is no
agreement, monetary compensation must be provided. Exceptions may be made by the NDCDE
director when a non-exempt team member is required to respond under non-scheduled or
emergency situations.

e Monetary compensation for overtime: When determining the total number of hours
worked, the time record must be rounded to the nearest quarter hour. For example, a
team member who works 41 hours and 7 minutes would be paid 41 hours. A team
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member who works 40 hours and 8 minutes would be paid for 40 hours and 15 minutes.
Annual leave, sick leave or other paid leave time, such as holidays unless the holiday is
worked, is not considered work time for purposes of determining overtime pay. Monetary
payment for overtime worked should normally be provided at the end of the pay period in
which it is earned. Payment may not be delayed for a period longer than is reasonably
necessary for the employer to compute and arrange for payment of the amount due, and
in no event may payment be delayed beyond the next pay day.

e Compensatory time for overtime may be kept on the books for any length of time but
may not exceed 40 hours. When 40 hours are reached, further overtime is paid via
payroll. Supervisors shall maintain a spreadsheet recording compensatory time for non-
exempt team members, which is shared with the NDCDE director and human resources
manager.

The NDCDE director may limit the accumulation of compensatory time to less than 40
hours and may require that all compensatory time earned be taken within a certain time
frame, such as the same month or following the month that it is earned. A team member
who has accrued compensatory time must be permitted to use such time within a
reasonable period after making the request if the use of the compensatory time does not
unduly disrupt the operations of the division.

A non-exempt team member who has accrued compensatory time must, upon
termination of employment, be paid for the unused compensatory time at a rate of
compensation not less than the average regular rate received by that team member
during the past three years of employment or the final regular rate received by the team
member, whichever is higher as required by FLSA.

Reporting Comp-Time Upon Separation

When employee leaves employment with NDCDE and before the first of the month, the
employee's supervisor shall notify the NDCDE human resources manager of an unused comp-
time that the employee has remaining, which will be compensated monetarily in the
employee's final paycheck in accordance with the Fair Labor Standards Act.

References: NDAC 4-07-07

End of policy

Adopted: 1/12/24

Amended: 08/02/2024

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Workload & Extra Duty Pay, B2ag
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Pay Grade Reviews (B2ae.v01)

Administrative Code § 4-7-04

A written request to review a pay grade may be submitted to Human Resource Management
Services (HRMS) by the CDE director only if one of the following reasons applies:

1. CDE is experiencing recruiting problems due to the assigned pay grade;

2. CDE is experiencing retention problems due to the assigned pay grade; and/or

3. CDE can provide employment market data that shows an extreme variance between
market pay and the classified salary.

When CDE requests a pay grade review, it shall furnish additional information to HRMS at the
time the request is made. The additional information must include:

1. A statement of the problem;

2. Up-to-date job descriptions;

3. Any available statistical data that relates to the problem encountered (i.e., turnover rate,
recruiting costs, training costs, etc.);

4. Details of efforts to resolve the problem through alternative methods; and

5. Any available analysis of the current use of the salary range assigned to the existing pay
grade.

An employee may request that CDE submit the pay grade assigned to the employee’s class to
HRMS for review. CDE shall consider an employee’s request to submit the pay grade assigned to
the employee’s class to HRMS for review. CDE shall, within 60 calendar days, determine if the
reasons apply and if the information required is available. If any of the reasons apply and if the
information is available, CDE shall submit the request to HRMS for review. If none of the
reasons apply, CDE may return the request to the employee.

Within 60 calendar days of receiving a request to review a pay grade, HRMS shall notify CDE in
writing of their decision and the right to request reconsideration.

CDE shall communicate pay grade assignments to the employees. The Human Resource
Management Services Director may extend the time when the nature of the request requires
extensive review and comment period in order to properly process the request. In cases of time
extensions, Human Resource Management Services shall notify CDE.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024
Amended:
Published where: NDCDE website, CDE-AIl Staff Teams Channel

Version and effective date: 8/02/2024
RETURN TO TABLE OF CONTENTS Page 77



http://www.legis.nd.gov/information/acdata/pdf/4-07-04.pdf

RETURN TO TABLE OF CONTENTS Page 78




Pay Periods & Payroll Reporting (B2af.v01)

NDCDE pays all employees on a monthly basis (12 pay periods). Regular full-time employees are
paid on the first working day of the calendar month. Temporary and part-time employees, and
overtime pay are paid on the 10t calendar day, except if the 10™" falls on a weekend or is a
holiday then it is paid on the preceding working day.

Salaried employees are required to report their hours worked weekly using Peoplesoft. Hourly
employees may be required to submit their hours in Peoplesoft or their departments may
complete this reporting for them. Hourly employees should check with their immediate
supervisor to confirm time reporting expectations and processes.

Supervisors are required to approve timesheets for salaried employees weekly. For hourly
employees, supervisors are required to ensure all professional development hours are reported
by no later than the 27th of each month or as determined by the human resources manager
who shall communicate changes to this deadline with all impacted supervisors in a timely
manner. All hourly employee timesheets need to be approved by their supervisor no later than
5pm on the last day of each month, unless it falls on a weekend.

End of policy

Adopted: 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Workloads & Extra Duty Pay (B2ag.v02)

Workloads

NDCDE full-time employees are expected to work an average of 40 hours per week. For full-
time middle and high school teachers, this equates to all instructional work associated with 300
enrollments per fiscal year or no more than 150 enroliments at one time, attendance at all
required group and individual meetings, review and updates to curricula in content area(s), and
completion of all required professional development. Full-time elementary teachers will meet
this 40-hour per week requirement through the combination of enrollments and course preps
assigned by the direct supervisor, attendance at all required group and individual meetings,
review and updates to elementary curricula, and completion of all required professional
development. Each full-time elementary teacher is required to teach at least all core courses in
two grade levels or more, teach elective courses based on capacity, and have an ongoing
maximum of 40 unique learners assigned each semester during the traditional school year
(August-December and January-May).

Assignment of non-routine or non-instructional duties to full-time teachers may be substituted
for enrollments based on a workload reduction recommendation made by the director of
learning or designee, which must be approved by the NDCDE director prior to implementation.

Part-time teachers shall not exceed their part-time hourly status defined as no more than 30
hours per month or shall not exceed those allowable to maintain TFFR retiree status. Hours for
part-time teachers include those earned through attendance at meetings and completion of all
professional development assigned by the teacher’s supervisor or by other members of the CDE
leadership team. Monthly part-time teacher hours are determined by multiplying weekly
enrollments by a weighting factor of 1.4 hours and averaging weekly hours over the number of
weeks worked each month. Exceptions to this standard for part-time teachers may be granted
by NDCDE’s human resource manager for purposes of substituting or filling a temporary
instructional need as long as the teacher is not a TFFR retiree and the assignment is short-term
and will not result in the need to reclassify the employee as full-time. Part-time teachers may
be requested to complete curricular reviews and serve on committees, and the part-time
teacher will be responsible for tracking and reporting these hours to his/her supervisor monthly
by the payroll deadline.

Supervisors are encouraged to develop methods for tracking full-time employee hours,
reviewing them periodically to ensure that each employee has a full-time load.

Extra Duty Pay
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When a supervisor anticipates that a project or other extra responsibilities will result in the
employee exceeding an average of 40 hours per week for 30 days or more, and there will be no
opportunity to reduce the employee’s workload later in the year to account for the extra hours
worked, the supervisor shall do the following:

e Estimate the number of hours associated with the extra duty assignment

* Prepare a written summary of the extra duties to be assigned

e Submit this information to his/her immediate supervisor who shall confer with the NDCDE
director and human resources manager to determine if extra pay is warranted. Upon
approval, this team will decide the method for compensating the employee, the amount
to be paid, and prepare a written agreement for the employee to sign prior to the work
commencing, if possible.

In cases where work must be reallocated immediately due to an extenuating circumstance,

upon the request of a direct report, the NDCDE director may authorize an employee to begin
performing the extra responsibilities before the steps outlined above are executed.

End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024
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Teacher Course Preps (B2ah.v01)

To promote and support personalized learning and regular teacher-student communication and
interactions, NDCDE has enacted this policy.

Preps

NDCDE will assign teachers course preps in consultation with them based on its needs, teacher
capacity, and amount of assignments requiring manual grading in each course, generally
adhering to the practice of assigning no more than seven course preps simultaneously for
middle and high school teachers and no more than four preps for adjuncts at these grade levels.
When NDCDE regularly exceeds its maximum threshold on course preps, it will hire additional
adjuncts within budget parameters. The Workload & Extra Duty Policy (B2ag) contains an
exception to these standards for elementary teachers.

Teacher to Student Ratios
The Workload & Extra Duty Pay Policy stipulates the enroliments assigned to full-time teachers
and adjuncts.

End of policy

Adopted: 12/16/2024
Amended:

Published where:

Version and effective date:

Policies Referenced:
Workload & Extra Duty Policy (B2ag)
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Annual Leave (B2ba.v01)

The State of North Dakota provides paid annual leave as a benefit to team members who work
in a regular position.

Length of Service Hours Earned/Month Hours Earned/Year
0-3 complete years 8 96
Beginning of 4" year to 7 complete years 10 120
Beginning of 8t" year to 12 complete years 12 144
Beginning of 13" year to 18 complete 14 168

years

Beginning of 19'" year and over 16 192

Prorated hours of annual leave will be granted to team members in regular positions who work
less than the standard 40-hour work week. When calculating earned annual leave, work time
includes holidays and paid leave used.

Usage
Annual leave may not be used before it is earned. Employees shall request to use annual leave
in accordance with the Leave Approval, Accrual, & Reporting Policy, B2bh.

Temporary Employees
See CDE's policy on Benefits for Temporary Employees, B2ca.

Reinstatement/Transfer of Leave Balance

A team member who is rehired by the state within three years of termination must be credited
with their prior service when determining their annual leave earning rate going forward. When
a team member transfers from one state agency to another and there is no break in service, the
“sending” agency must pay the team member the value of the earned annual leave hours the
“receiving” agency will not accept.

Balance Limits

No more than 240 hours of earned and unused annual leave may be carried forward past April
30 of each year. Any hours in excess of 240 hours will be eliminated after April 30. A team
member’s supervisor may require a team member to use earned annual leave prior to using
earned compensatory time for leave purposes.

Payment of Balance

A team member may not be paid for unused annual leave while the team member remains in
the service of the agency except when the team member takes a long-term leave of absence
(six months or more), goes on educational leave, transfers to temporary employment, or if
specifically requested by the employing agency and approved by HRMS due to a business-
related reason prior to April 30 of each year. All earned and unused annual leave is payable
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upon termination of employment, regardless of the reason for termination.

Reference: NDAC 4-07-12

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policies Referenced:
Leave Approval, Accrual, & Reporting Policy, B2bh

Benefits for Temporary Employees, B2ca
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Family Medical Leave Act (B2bb.v01)

The State of North Dakota, as the employer, has established a Family Medical Leave Act (FMLA)
policy that provides guidance to the handling of these team member situations in a sensitive
and confidential manner. This policy is not an exhaustive description of state and federal laws
relating to family and medical leave (i.e., FMLA leave is different from family sick leave as
allowed under NDAC 4-07-13-07). Team members should consult with CDE's human resource
manager when these situations arise to ensure compliance with all applicable laws.

Eligibility

Team members are eligible for FMLA leave if they have been employed with the State of North
Dakota for at least 12 months and have worked at least 1,250 hours during the previous 12-
month period.

Program Details
FMLA provides eligible team members with up to 12 weeks of unpaid, job-protected leave for
the following reasons:

a. The birth or care of the team member’s child within the first 12 months after the birth.

b. The placement or care of a newly adopted or foster child within the first 12 months after
placement.

c. Care for the team member’s spouse, son, daughter, or parent, who has a serious health
condition. Son or daughter is defined as a biological, adopted, or foster child; a step-child;
and a legal ward under the age of 18 or, if older than 18, incapable of self-care because of
a mental or physical disability at the time the leave is requested. Team members who
provide day-to-day care or financial support to a child can be considered “in loco parentis”
even if they have no biological or legal relationship with a child and be entitled to 12
weeks of FMLA leave. The employing agency may require the team member to provide
reasonable documentation or a statement of family relationship.

d. A serious health condition that makes the team member unable to work or perform any
one of the essential functions of the team member’s job. Examples would include an
illness, injury, impairment or physical or mental condition that involves either an
overnight stay in a medical care facility or continuing treatment by a health care provider
for a condition that either prevents the employee from performing the functions of the
job or prevents the qualified family member from participating in school or other daily
activities.

e. A qualifying event arising from a team member’s spouse, child, or parent that is a covered
military member on active duty or has been notified of impending call or order to active
duty in the armed forces. Examples would include short-notice deployment, military
events and related activities, counseling, post-deployment activities, and additional
activities that may arise out of active duty or call to active-duty status. A team member
who is the spouse, parent, child, or next of kin of a current member of the armed forces
who was injured in the line of duty on active duty in the armed forces may be eligible for a
combined total of 26 weeks of FMLA leave for any qualifying reason during the 12-month
period. Family members may also take 26 weeks of FMLA leave for a veteran who is
undergoing medical treatment, recuperation, or therapy and who was a service-member
at any time during the five years preceding the date in which the injury or illness was

RETURN TO TABLE OF CONTENTS Page 86



incurred in the line of duty and manifested itself before or after the member became a
veteran.

Spouses

A team member and spouse who work for the same employer are entitled to a combined total
of 12 weeks of FMLA leave if taken for the birth, adoption or foster care of a healthy child, or to
care for the team member’s parent with a serious health condition. A team member and
spouse who work for the same employer are each entitled to 12 weeks of FMLA leave if the
child with a serious health condition was born or placed for adoption or foster care. The team
member and spouse may be limited to a combined total of 26 weeks of FMLA leave when care
for a covered service-member with a serious injury or illness is taken in addition to FMLA leave
for birth of the team member’s son or daughter or to care for the healthy child after birth, for
placement of a healthy son or daughter with the employee for adoption or foster care, to care
for the child after placement, or to care for the team member’s parent with a serious health
condition during a single 12-month period.

Intermittent Leave

When medically necessary, team members may take FMLA leave intermittently or on a reduced
work schedule for their own serious health condition, the serious health condition of a family
member, or to care for a covered service-member with a serious injury or illness.

Entitlement Period & Use of Other Leave

The FMLA leave entitlement period will be determined by a rolling 12-month period measured
backward from the date a team member first uses any leave under this section. Any unpaid
FMLA leave used during this 12-month period will be deducted from the total amount of FMLA
leave provided. If a team member is eligible for FMLA leave, it will run concurrently to the team
member’s accrued paid leave used and donated leave received if applicable.

Benefit Accrual
While on FMLA leave, the employing agency will continue to pay employer paid benefit
premiums for the team member.

Required Documentation for FMLA, Early Returns, & Extensions

A team member requesting FMLA leave must complete the required paperwork, obtain medical
certification, and submit the completed documents to the employing agency as soon as the
need for FMLA leave is known. Forms should be obtained from the CDE human resources
manager. Failure to provide the requested information or medical certification with the leave
request may result in denial of the leave until it is provided. CDE will comply with safe harbor
notification requirements in the Genetic Information Nondiscrimination Policy, B3ac, when
requesting employee medical certification under this policy.

If a team member wishes to return to work prior to the expiration of a FMLA leave of absence,
written notification must be given to the employing agency prior to the team member’s
planned return. A team member may also be required to submit to additional examinations by
a health care provider selected and paid for by the employing agency. Any recertification
requested by the employing agency shall be at the team member’s expense.

The employing agency will not request recertification until the minimum duration has passed
unless:
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e the team member requests a leave extension;

e circumstances described by the previous certification have changed significantly; or

e the employing agency receives information that casts doubt upon the continuing validity
of the certification.

A team member who needs to request an extension of FMLA leave due to the continuation,
recurrence or onset of his/her own serious health condition or of the serious health condition
of the team member’s spouse, child, or parent, must submit a written request for an extension
to the employing agency.

Return to Work

Upon return from FMLA leave, a team member who is not designated as a “key team member”
will be restored to his or her original position or an equivalent position with equivalent pay,
benefits, and any other employment rights that existed at commencement of the leave or that
may have accrued during the FMLA leave period. A team member designated as a “key team
member” may not be provided restoration rights upon return from FMLA leave. Whether a
position is an “equivalent position” is the decision of the employing agency. Individuals
designated as “key team members” under FMLA will be notified of such designation at or
before the time FMLA leave commences. If the restoration of a key team member causes
“substantial and grievous economic injury” to the employing agency, reinstatement upon
returning from leave may not occur.

A team member who takes leave for their own serious health condition may be required to
provide a fitness for duty certification signed by the health care provider prior to his/her return
to work. If a team member fails to submit the required fitness for duty certification, the
employee’s restoration to his or her position may be delayed or denied.

A team member who fails to return at the end of the FMLA leave will be considered to have
voluntarily resigned unless additional leave as a reasonable accommodation under the
Americans with Disabilities Act is necessary. If a team member fails to return from an FMLA
leave, the employing agency may recoup the cost of employer paid benefit plan premiums for
any period of the FMLA leave which was taken as unpaid leave, unless the reason the team
member does not return is due to:
¢ The continuation, recurrence, or onset of a serious health condition of the team member
or the team member’s family member which would otherwise entitle the team member
to leave under FMLA; or
e Other circumstances beyond the team member’s control such as caring for a newborn
with a serious health condition, the spouse is transferred to a location more than 75
miles from the team member’s worksite, etc.

If the employing agency enacts a reduction-in-force during the team member’s absence and the team
member would have lost his/her position, the team member retains any rights under the employing
agency’s Reduction in Force policy (B7a) but may not be eligible for reinstatement under FMLA.

Paid Leave Use and Holiday Considerations

All unpaid FMLA leave used will be deducted from the total amount of FMLA leave provided,
and runs concurrently with any paid and donated leave the team member uses during this time.
A team member must use any accrued paid and donated leave received before unpaid FMLA
leave will be authorized. Team members who have exhausted the applicable types of paid leave
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will be provided unpaid leave to fulfill the authorized period of FMLA leave. Team members in
an unpaid leave status will not accrue annual or sick leave during the period of unpaid leave. If
a holiday falls within a week in which the team member needs a full week of FMLA leave, the
holiday will count against the FMLA leave entitlement.

If the team member needs less than a full week of FMLA leave and a paid holiday occurs during
the leave period, the holiday cannot be counted against the 12-week entitlement unless the
team member would be otherwise scheduled and expected to work if not on leave. Any team
member who is determined to have violated this policy will be subject to disciplinary action up
to and including termination of employment.

References: 29 CFR §825, NDCC 54-52.4-03, NDAC 4-07-13-07

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Genetic Information Nondiscrimination Policy, B3ac
Reduction-In-Force, B7a
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Funeral Leave (B2bc.v01)

The State of North Dakota, as the employer, provides up to twenty-four (24) working hours of
paid leave for team members to attend or make arrangements for a funeral as a result of a
death in the team member’s family.

Family: Includes a team member’s husband, wife, son, daughter, father, mother, father-in-law,
mother-in-law, stepparents, brother, sister, step siblings, brother-in-law, sister-in-law,
grandparents, spouse's grandparents, grandchildren, stepchildren, foster parents, foster
children, daughter-in-law, and son-in-law.

Funeral leave: An approved absence from work with pay for a team member to attend or make
arrangements for a funeral as a result of a death in the team member’s family.

Funeral leave is a separate type of paid leave and is not considered to be annual or sick leave.
Funeral Leave is prorated for team members working less than 40 hours per week (i.e. a team
member normally scheduled to work 20 hours per week would be eligible for 12 working hours
of Funeral Leave). Temporary employees are not eligible for paid funeral leave.

References: NDAC 4-07-14-02, 03, 04
End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Holidays (B2bd.v01)

The State of North Dakota, as the employer, provides 10 paid holidays to employees who work
in regular positions. CDE offices shall be closed on these days. Adjuncts may work on these days
at their discretion.

Recognized holidays for state government purposes:
1. The first day of January, which is New Year’s Day.
2. The third Monday in January, which is Martin Luther King Day, in recognition of “the life,
legacy, and dream of Martin Luther King, Jr.”
The third Monday in February, in recognition of the birthday of George Washington.
The Friday preceding Easter Sunday, commonly known as Good Friday.
The last Monday in May, which is Memorial Day.
The fourth day of July, which is the anniversary of the Declaration of Independence.
The first Monday in September, which is Labor Day.
The eleventh day of November, which is Veterans' Day.
The fourth Thursday in November, which is Thanksgiving Day.
10. The twenty-fifth day of December, which is Christmas Day.
11. Every day appointed by the President of the United States or by the Governor of this state
for a public holiday (NDCC Section 1-03-01).

LN U W

If such holiday falls on Saturday, the preceding Friday will be the holiday; if the holiday falls on
Sunday, the Monday following will be the holiday (NDCC Sections 1-03-02 and 1-03-02.1).

State offices close at 12 noon on December 24, Christmas Eve Day, if the 24th falls on Monday,
Tuesday, Wednesday, or Thursday (NDCC Section 1-03-01.1).

Holiday Work Schedule Adjustment Options

All regular CDE employees shall have all state holidays off unless they receive supervisor
approval to work on a holiday due to an extenuating business need (e.g., systems update). If a
regular CDE employee works on a holiday, the employee may be provided an alternate day off.

A holiday is considered to be an 8-hour day except for December 24 which is 4 hours.
Therefore, adjustments must be made for those employees working an alternate work
schedule.

Authority: NDAC 4-07-07-06
NDCC Section 1-03-01

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Honor Guard Leave (B2be.v01)

The State of North Dakota, as the employer, provides up to twenty-four (24) working hours of
leave with pay per calendar year for a team member to participate as an honor guard for a
funeral service of a veteran.

¢ Honor Guard: An individual with an essential ceremonial role in the funeral service of a
veteran.

e Honor Guard Leave: Approved absence from work with pay for a team member to
participate in an honor guard for a funeral service of a veteran.

¢ Individual with an Essential Ceremonial Role: performing as part of the official funeral
service of a veteran is a member of the flagbearers, a member of the flag-folding team,
member of the firing party, the bugler, or the honor guard captain.

Honor guard leave is a separate type of paid leave and is not considered to be annual or sick
leave. Honor guard leave is prorated for team members working less than 40 hours per week
(i.e., a team member normally scheduled to work 20 hours per week would be eligible for 12
working hours of honor guard leave.) Temporary team members are not eligible for paid honor
guard leave.

References: NDAC 4-07-14-02, 03, 04

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Jury & Witness Leave (B2bf.v01)

Jury Duty: Employees selected for jury duty must be granted an approved absence from work
with pay, except that an amount of pay equal to the amount the employee received from the
court for jury duty service must be deducted from the employee’s regular pay. However, if an
employee is on authorized annual leave while performing jury duty, the employee may retain
the fee paid by the court and the employee's pay may not be reduced.

Employees should make a copy of any reimbursement received and forward it immediately to
NDCDE Human Resources.

Witness Duty: Employees who are called to appear as a witness or expert witness on behalf of
CDE are reimbursed by the employer for mileage, meals and lodging. Also, the employee must
be paid the employee's regular rate of compensation for time spent as a witness. In this
circumstance, the employee is not considered on leave.

An employee may retain a witness fee paid by a party only when each of the following applies:

1. CDE did not reimburse the employee for mileage, meals, and lodging.
2. The employee was on authorized leave.

If an employee performs witness duties unrelated to the employee's official capacity or because
the employee is personally interested in the proceedings or because the employee volunteers
to do so, they must be placed on annual leave or leave without pay status. In these situations,
the employee may retain any witness fee provided to the employee.

Temporary employees are not eligible for paid jury or witness leave unless they perform witness duties
related to the employee's official capacity.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Leave of Absence without Pay (Non-Medical) (B2bg.v01)

Administrative Code § 4-07-15

The NDCDE director may grant an employee's request for a leave of absence without pay
provided that:

1. The absence of the employee will not unduly disrupt the agency's operations or services.
2. The employee is placed on leave without pay and is not terminated.

3. The employee does not accrue annual leave while on leave without pay status, but retains
any unused annual leave hours, subject to other restrictions, and retains the employee's
previous years of continuous service for the purpose of determining the employee's
annual leave accrual rate.

4. The employee does not accrue sick leave while on leave without pay status but retains
any unused sick leave hours.

5. If the leave without pay status is scheduled to extend longer than fourteen consecutive
calendar days, the NDCDE director and the employee must agree in writing, prior to the
beginning of the leave, about the status of employee benefits, and the terms and
conditions of the employee's return to work.

6. The leave without pay does not exceed one year in duration.

This type of leave must be coordinated in accordance with the NDCDE Leave Approval,
Reporting, & Accrual policy, B2bh.

Should an employee fail to return to work at the expiration of the leave, the employee may be
terminated unless other arrangements have been made.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Leave Approval, Reporting, & Accrual, B2bh
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Leave Approval, Reporting, & Accrual (B2bh.v01)

Approval

The CDE director, along with NDCDE employees with supervision duties, have the authority to
approve leave with or without pay. All individuals with authority to approve leave are required
to apply PeopleSoft Time and Labor requirements and practices. All leave types, including
FMLA, family leave, annual leave, and sick leave must be taken in no less than half (1/2) hour
increments.

Employees must submit requests for planned leave in advance. It is recommended that
employees provide one (1) week's advance notice of planned leave for leave less than five
business days in duration and one (1) month's advance notice for planned leave of more than
five business days. When this amount of notice is not possible, the employee will request leave
as soon as s/he is aware of the need to take it. The employee must receive the supervisor’s
approval in Peoplesoft before commencing planned leave.

Unanticipated absences due to illness, emergency, or bereavement, must be reported to the
employee’s supervisor at the time of occurrence. After the employee reports the initial
emergency leave, s/he is required to stay in regular communication with his/her supervisor to
provide updates on the employee’s anticipated return date.

Other than the above reporting and check-in responsibilities, employees are not required to
perform CDE work while on leave.

Coordination of Duties

Whenever a non-instructional employee takes leave for three or more business days, the
employee’s supervisor is responsible for meeting with the employee to identify responsibilities
that must be delegated in the employee’s absence to ensure continuity of CDE operations. In
the case of unanticipated absences projected to last three business days or more, the
employee’s supervisor shall delegate the employee’s responsibilities as needed.

For teachers taking leave for three or more business days, the teacher is required to complete
the teacher leave request online form, and the teacher’s supervisor is responsible for
coordinating coverage of duties with a substitute teacher. Whenever possible, the supervisor
should select an adjunct teacher to provide this coverage, and the adjunct will receive credit for
the extra enrollments assigned on a temporary basis for payroll purposes. If an FTE teacher
provides substitute teaching coverage, his/her supervisor shall determine the appropriate
annual workload reduction based on the number of enroliments and the duration for which the
FTE performs substitute teaching. The Teaching and Learning Department has developed a list
of duties to reassign to a substitute and protocols for coordinating this hand off.
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The absent employee is responsible for turning on an “out of office” reply for his/her inbox with
the name and email address of a CDE employee who can assist in the employee’s absence and
an anticipated return date. The absent employee’s supervisor is authorized to work with the
NDCDE IT department to receive access to files and emails that s/he or other employees have a
business need to access in the absent employee’s stead.

Reporting of Sick and Annual Leave

Employees returning from unanticipated absences must complete a Request Absence via
PeopleSoft. Once approved, the amount of leave hours will be automatically recorded to the
employee's weekly timesheet.

Leave Balances

Leave balances are located in PeopleSoft under Leave Balances. The initial balance is the
amount of hours available to use. Leave balances shown on the 15t of the month pay stub
include the hours earned for the month being paid, but not the hours taken for the month. The
10t of the month pay stub leave balances include the hours earned and taken for the month
being paid.

Leave Accruals

Annual and sick leave accrual dates are May 1 to April 30. Family sick leave and military leave
balances are on a calendar basis.

End of policy

Adopted: 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Leave Sharing (B2bi.v01)

The State of North Dakota, as the employer, provides eligible permanent and probationary
team members the ability to receive up to four months of donated annual and/or sick leave, in
a 12-month period from eligible state of ND team members.

Annual Leave Sharing

A team member is eligible for donated annual leave if the team member, relative or household
member is suffering from an extraordinary or severe illness, injury, impairment, or physical or
mental condition that has caused or is likely to cause the team member to take leave without
pay or terminate employment.

Sick Leave Sharing

A team member is eligible for donated sick leave if the team member is suffering from an
extraordinary or severe illness, injury, impairment, or physical or mental condition that has
caused or is likely to cause the team member to take leave without pay or terminate
employment.

Recipient Eligibility
Permanent and probationary team members are eligible to receive shared leave pursuant to
the following conditions:

1. The team member has submitted medical documentation from a healthcare provider
regarding the medical condition through PeopleSoft. Acceptable documentation includes
Shared Leave Program Certification of Health Care Provider, FMLA Certification of Health
Care Provider for Employee’s Serious Medical Condition or Employee’s Family Member
Serious Medical Condition.

2. The team member has exhausted their own paid leave (annual leave, sick leave, or comp-
time).

3. The team member abides by all related leave policies and processes.

4. The team member’s use of shared leave, including both annual and sick leave, does not
exceed 693 hours in any 12-month period.

HRMS will make a determination on shared leave requests after consultation with CDE's human
resources manager. Donated leave received by the team member may be used only for the
approved reasons. If a team member receives more donated leave than needed, the extra leave
will be returned to the donor. Donated leave is not paid out to the team member at time of
separation.

Donation Eligibility
Permanent and probationary team members are eligible to donate annual and/or sick leave to
a team member on the shared leave list pursuant to the following conditions:
1. The team member retains 40 hours of annual leave after the leave donation has been
made.
2. The team member donates no more than five (5) percent of their sick leave in a 30-day
period.
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Reference: NDCC 54-06-14.7

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Military Leave (B2bj.v02)

Team members who serve in the reserve components of the US Armed Forces (Reserve or
National Guard) may be required to take leave to attend military training, to provide disaster
response, or for mobilization or deployment. These team members are entitled to a leave of
absence from their state position for any military duty including traveling to and from a duty
station without loss of status or efficiency rating. These leaves must be requested in accordance
with the Leave Approval, Reporting, and Accrual Policy, B2bh.

Team members that have been in the continuous employment of the state for 90 days will
receive 20 workdays each calendar year without loss of pay for any military duty. In addition,
any leave of absence necessitated by a full or partial mobilization of the reserve and national
guard forces of the United States of America, or emergency state active duty, in which official
orders to active duty are issued, team members will be granted 10 additional days of military
leave per calendar year to attend active-duty service.

If leave is required for any military related duty or travel (including to and from a duty station)
on a team member’s is scheduled workday, the team member will be given the option of time
off as paid military leave, annual leave, unpaid leave or given the opportunity to reschedule the
work period to allow for military duty to occur during time off.

Seniority and time in service:
e Annual and sick leave will not accrue during time of active service for deployment.

e Annual or paid leave time accrual rate will be calculated as if there is continual employment.

Re-employment: A team member who within 90 days after receiving a discharge other than
dishonorable from active military service will be reinstated to employment to their former
position or one of like seniority, status, and pay, and is immune from discharge from the
position except for cause, as defined by the North Dakota Department of Veterans’ Affairs for a
period of one year after entering back into the position.

Reference: USERRA 38 U.S.C. 4301-4335
NDCC 37-01-25

End of policy

Adopted: 1/12/24 08/02/2024

Amended: 08/02/2024

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Sick Leave (B2bk.v02)

The State of North Dakota provides paid sick leave as a benefit to its team members who work
in regular positions.

* Sick leave: An approved absence from work with pay for use in accordance with NDAC
4-07-13-07.

* Eligible family member: The team member’s spouse, parent (natural, adoptive, foster and
stepparent), child (natural, adoptive, foster and stepchild), or any other family member
who is financially or legally dependent upon the team member for financial or legal
support.

e Serious health condition: A disabling physical or mental illness, injury, impairment, or
condition involving inpatient care or outpatient care requiring continuing treatment by a
health care provider.

e All sick leave must be requested in accordance with the Leave Approval, Reporting, and
Accrual Policy, B2bh.

Accrual

Sick leave is earned beginning on the first day of employment in a regular position. Full-time
team members in regular positions earn (8) eight hours of sick leave for each month of full-time
employment with no maximum accumulation. Prorated hours of sick leave will be granted to
team members in regular positions who work less than the standard 40- hour work week. When
calculating earned sick leave, work time includes holidays and paid leave used.

Temporary team members are not eligible to earn sick leave.
Sick leave may not be used before it is earned.

Use

Team members who need to use sick leave in excess of their accrued sick leave may be required
to utilize another type of paid leave. Sick leave may be used by a team member for the
following reasons:

e The team memberis ill or injured and is unable to work.

e The team member has an appointment for the diagnosis or treatment of a medically
related condition.

e For the birth or placement of an adopted/foster child not to exceed six weeks (240 hours)
within the first six months to care for the child. This applies to both parents. This does not
prevent a team member from using additional sick leave for the team member’s own
iliness, medical needs or health needs following the birth of the child.

e For the death of the team member’s child not to exceed 160 hours within six months
following the death of the child.

e The team member wishes to attend to the needs of the team member’s eligible family
members who are ill or to assist them in obtaining other services related to their health
and well-being.

O Sick leave used for these purposes may not exceed eighty (80) hours per calendar
year.
O Upon approval, a team member may take up to an additional 480 hours, per
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calendar year, of the team member’s accrued sick leave to care for the team
member’s child, spouse, or parent with a serious health condition. The agency may
require the team member to provide written verification of the serious health
condition by a health care provider.
¢ The team member is seeking services or assisting the team member’s spouse, parent,
child, or sibling in obtaining services, relating to domestic violence, a sex offense, stalking,
or terrorizing. At the discretion of the team member’s manager, the sick leave hours used
for this purpose may be limited to forty hours per calendar year.
¢ The team member is a participant in an employee assistance program. For all uses of sick
leave, the manager has the option to request verification from the team member’s
healthcare provider.

Reinstatement/Transfer of Leave Balances

A team member who leaves employment and who is rehired within one year must be credited
with the amount of sick leave hours the team member had accumulated at the time of
departure, less any amount for which the team member had subsequently been paid. A team
member affected by a reduction in force and rehired within two years must be credited with
the amount of sick leave hours the team member had accumulated at the time of termination,
less any amount for which the team member had subsequently been paid.

When a team member transfers from one state agency to another and there is no break in
service, the “receiving” agency will accept all accrued sick leave hours. State agencies covered
by the North Dakota merit system shall accept all accrued sick leave hours of a human service
zone team member in a position classified by HRMS.

Payment of Balance

Team members with ten years of continuous state employment who leave the employment of
the state are eligible for payment of ten percent of their unused sick leave balance. A team
member may not be paid for unused sick leave while the team member remains in the service
of the agency.

References: NDAC 4-07-13, NDCC 54-06-14; 54-52.4-03

End of policy

Adopted: 1/12/24 08/02/2024

Amended: 08/02/2024

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Leave Approval, Reporting, & Accrual, B2bh
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Benefits for Temporary Employees (B2ca.v01)

Temporary employees do not receive annual leave and sick leave. Temporary employees who
are not teachers may participate in the retirement plan and health and life insurance at their
own expense. Temporary employees who are teachers licensed in North Dakota and are serving
CDE in this capacity participate in the Teachers Fund for Retirement (TFFR). See the PERs &
TFFR Benefits Policy, B2cc, for more details.

If a full-time temporary employee becomes a regular status employee, the following state
administrative rules apply to awarding sick and annual leave:

e Annual Leave: ND Administrative Code § 04-07-12-11
e Sick Leave: ND Administrative Code § 04-07-13-10

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
PERs & TFFR Benefits Policy, B2cc
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Employee Assistance Program (B2cb.v01)

The policy of the State of North Dakota is to assist, in a strictly confidential manner, team
members who are experiencing problems relating to mental or emotional illness, marital or
family stress, chemical dependency, and other concerns.

The Employee Assistance Program (EAP) is available to all regular team members and their
immediate family members (spouse and children living in the same household as the team
member and dependent children attending school). A team member or team member’s
immediate family member may contact an EAP provider directly for assistance.

Referrals & Requests

Self-referrals are strongly encouraged. Managers may refer team members to the EAP. A team
member is not required to accept a manager’s referral to the EAP. However, a team member’s
continued unsatisfactory job performance may result in discipline up to and including
termination of employment.

No team member will have job security or promotional opportunities jeopardized by coming
forward to request counseling or EAP assistance.

Use of Sick Leave
Sick leave may be used to attend EAP sessions in accordance with the NDCDE Sick Leave Policy,
B2bk.

Additional Information
EAP program details are found at: https://www.ndpers.nd.gov/active-members/insurance-
plans/ndpersemployee-assistance-program-eap.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Sick Leave Policy, B2bk
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PERS & TFFR Benefits (B2cc.v01)

All group benefit programs are administered by the North Dakota Public Employees Retirement
System (NDPERS). Additional information about each of the benefit plans can be obtained from
NDPERS.

Health Insurance

Employees may participate in a health insurance program with coverage provided through
Sanford Health Plan. Employees can obtain single or family coverage with the premium paid for
by the State. To obtain health insurance coverage, employees must work at least 20 hours per
week for at least 20 weeks per year in a regularly funded position. Coverage for new employees
begins the month following the month employment began.

Health coverage will end one (1) month after the date of termination. A past employee and
their covered dependents may apply for COBRA continuation coverage within 60 days of their
separation of employment if:

¢ The employee and their covered dependents were enrolled in the PERS health plan.

* Neither the employee nor their covered dependents are eligible for Medicare. Past
employees will have the option to continue COBRA coverage for a maximum period of 18
months.

COBRA coverage will be terminated if:
e The employee or their covered dependents become eligible for an employer sponsored
health plan.
¢ The employee or their eligible dependents become eligible for Medicare.

Life Insurance

Employees can participate in a group life insurance plan if they are 18 years of age and working
at least 20 hours per week for at least 20 weeks per year. The State pays for a basic insurance
benefit of twelve thousand dollars (512,000) per employee. Employees can buy additional
insurance coverage for themselves and their dependents through a payroll deduction.

Retirement

PERS: Employees are eligible to become members of the NDPERs if at the time of initial
employment they work at least 20 hours per week for 20 weeks or more per year and are
18 years of age or older. The State contributes in the employees' behalf an amount equal
to seven and twelve-hundredths percent; the employer also contributes four percent of
the employee contribution of seven percent; and one and fourteen hundredths percent
for the retiree health credit program. Employees become vested in 36 months.
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Effective October 1, 2013, through July 31, 2017, all state employees eligible for
retirement plan participation will be enrolled in the Defined Benefit Hybrid Retirement
Plan and will have the option to elect to participate in the Defined Contribution
Retirement Plan within the first six (6) months of employment. NDPERS will send election
option information specific to the member to the member's home address.

Teacher's Fund for Retirement (Teaching & Education Administrative Staff)

Teacher's Fund for Retirement (TFFR) is a tax-exempt pension plan where benefits are
defined by state law. "Teachers" are defined as persons who are licensed by the
education standards and practices board who are contractually employed in teaching,
supervisory, administrative, or extracurricular services by a state institution, special
educations unit, school board, or other governing body of a school district of the state. All
public school teachers are required to be members of TFFR.

Adjunct instructors holding North Dakota teaching licenses are required to make TFFR
contributions for all instructional hours worked. The percentage of NDCDE’s and the
employee’s TFFR contribution is determined by state law and state Office of Management
and Budget (OMB) standards. Instructional hours are hours earned while performing all
the duties associated with delivering NDCDE courses. Non-instructional hours include time
spent completing professional development and curricular reviews when assigned.

Deferred Compensation

Employees may defer, tax free, a portion of their income in a voluntary, State Deferred
Compensation Supplementary Retirement Plan. The amount of income the employee elects to
defer plus any earnings are subject to income tax only when the employee or their beneficiary
receive a distribution at the time of death, retirement, disability, or termination of
employment.

FlexComp

An employee may pay for eligible insurance payments, medical expenses, and dependent care
expenses with pre-tax dollars through payroll deductions. Employees should refer to the
NDPERS website for a full description of those items that qualify for the FlexComp plan.

The FlexComp plan runs from January 1 through December 31 each year. However, there is a
two and a half (2-1/2) month “grace period” for participants enrolled in a Medical Spending
Reimbursement account; claims incurred between January 1 and March 15 of the new plan
year can be reimbursed out of any account balance remaining from the previous plan year.
Employees must indicate on the FlexComp Reimbursement materials they submit to the
FlexComp provider if they want medical care expenses incurred during the grace period
reimbursed from any amount available in the prior plan year.

The deadline to file medical and dependent care claims is April 30. Any amounts remaining in
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these accounts after April 30 are forfeited.

Dental Insurance

Employees can participate in a group dental insurance plan for themselves and their
dependents if they are 18 years of age and work 20 hours per week for at least 20 weeks per
year. The coverage would be effective on the first of the month following the employment
date.

Vision Insurance

Employees can participate in a group vision insurance plan for themselves and their dependents
if they are 18 years of age and work at least 20 hours per week for at least 20 weeks per year.
The coverage would be effective on the first of the month following the employment date.

Long-Term Care Insurance

Employees can participate in a long-term care insurance plan for themselves and their spouse if
they are 18 years of age and work 20 hours per week for 20 or more weeks. Employees can
apply anytime for this coverage and must be medically underwritten. Coverage would be
effective the first day following the month of the insurance carrier’s approval.

PERSLink Member Self Service

PERSLink Member Self Service (MSS) provides employees with online access to benefit
information, the ability to complete benefit enrollments and changes, as well as updating
personal profile instead of completing paper forms and submitting to NDPERS. This will also
include Annual Enrollment elections. The NDCDE human resources manager will send notice to
employees when they need to use this portal to update, renew, or add benefits.

Open Records Exception

All records and information pertaining to an employee’s medical and dependent
reimbursement information are confidential and not public record.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Tuition Discounts for NDCDE Courses (B2cd.v01)

All NDCDE employees and the an employee’s partner, child, or grandchild are eligible to receive a discount on
courses taken through NDCDE. The discount may also apply to any person who relies on the employee for
significant financial support, as determined by the NDCDE director. Individuals claiming the employee discount
must register for classes through regular enrollment procedures and follow all applicable policies and
procedures, adding a note to apply the employee tuition discount and listing the name of the employee and
the registrant's relationship to him/her in the registration form notes field. The person requesting the discount
will pay the full cost of tuition to purchase the course and will receive a partial refund upon the NDCDE office
staff verifying eligibility for the discount.

The discount applies to currently offered courses, excluding dual credit. The discount provided ensures that all
NDCDE costs associated with delivering courses are still paid by the employee to ensure that NDCDE is not
engaged in gifting employees, which is prohibited by the North Dakota Constitution.

For the 2023-25 biennium, employees will receive a $159.00 discount per course.

End of policy

Adopted: 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIll Staff Teams Channel
Version and effective date: 8/02/2024
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Work Breaks (B2ce.v01)

Team members are encouraged to take a short break from time to time to relax and refresh
themselves. OMB allows up to two paid 15-minute breaks, one in the first half of the work
schedule and one in the last half. Flexibility regarding breaks must be discussed in advance with
the manager.

Lunch Breaks

Team members must be required to take an unpaid lunch break of at least 30 minutes during
the work schedule if team members work more than 5 consecutive hours. Team members must
be completely relieved of all duties and free to leave their duty post. There is no requirement
that the team member be allowed to leave the premises or work site.

Nursing Mother Breaks

The State of North Dakota, as the employer, in accordance with the Providing Urgent Maternal
Protections Act (PUMP Act), Patient Protection and Affordable Care Act amendment of the Fair
Labor Standards Act, gives team members reasonable break time to express breast milk for a
nursing child. The team member is eligible for this break time up to one year after the child’s
birth each time such team member has the need to express milk. Team members are provided
a flexible schedule for breast feeding or pumping breast milk for their child. The time should
not exceed normal time allowed for lunch and breaks. If additional time is necessary, annual
leave may be used or the team member may use a flexible schedule to come in early or stay
late to make up the time. Flexible schedules require manager approval prior to implementation.

For employees who do not work virtually, team members must be provided a private place,
other than a bathroom, that is shielded from view and free from intrusion from coworkers and
the public, to use for expressing breast milk. Team members who do not have a private office
should contact their agency Human Resources to request access to a designated area.

References: (NDCC 23-12-16, 23-12-17); NDAC 45-02-07-02
End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Reimbursement (B2d.v01)

NDCDE will reimburse staff for reasonable and necessary expenses paid by the employee
personally and directly related to the transaction of state business with the exception of items
listed as non-reimbursable in ND OMB Fiscal Policy 501:
https://www.omb.nd.gov/sites/www/files/documents/financial-
transparency/fiscaladminpolicy.pdf.

Unless pre-authorized to make purchases on behalf of CDE through policy, a job description, or
standing supervisor approval, employees should receive supervisor approval before purchasing
to ensure that the purchase is authorized and state procurement requirements do not apply.
This pre-approval also allows the supervisor to verify with the business manager if CDE is
required to make the purchase through a specific vendor that CDE has selected through the
competitive purchasing process. As part of the approval process, the supervisor should remind
the employee of CDE's tax-exempt status and, if needed, provide the employee with a copy of
its tax-exempt certificate to receive this exemption.

To receive reimbursement for an authorized expense, employees are required to complete an
Expense Report in Peoplesoft and must include receipts with this request.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Travel Reimbursement & Allowable Travel Expenses
(B2da.v01)

Approval

Each department supervisor will have an allocated travel amount in the approved unit budget
submitted each year. The director, business manager, and department supervisor shall develop
this travel budget, adhering to the following requirements:

1. Travel critical to successful program administration is to be planned and requested.
2. Staff should not be on travel status for more than five working days per trip.

3. An employee must receive approval through the Learning Approval Form in PeopleSoft
prior to any travel-related purchases, such as airline tickets, conference fees, travel fees,
etc., unless waived by the employee's supervisor.

4. P-cards should be used for all travel expenses such as flights, hotels, registrations, etc. but
not food.

5. Airline tickets should be purchased at a reasonable rate and should be refundable, or
travel insurance purchased. Generally, economy class tickets and the cost of one checked
personal bag will be covered by NDCDE, and any expenditures above these standards
(must be documented by the employee with the business need explained and should
receive supervisor pre-approval. More information on reimbursable air travel expenses is
included in the reimbursement section.

6. Each employee must have a designated work location per OMB policy 501 for purposes of
travel reimbursement.

In addition to the requirements listed above, the following are guidelines when traveling for
NDCDE business needs:

1. Staff should seek hotels with government hotel rates.

2. Employees should use a state fleet vehicle whenever possible.

3. Travel will be covered for the day before and after the conference or event, if necessary.
4

Weekend travel is not encouraged unless it is required to meet the conference/meeting
itinerary.

Prepayment
Conference Registration Fees, Airline Tickets, & Pre-paid Lodging

Registration fees, lodging, and airfare are allowable pre-paid expenses on the agency’s
purchasing card. To prepay these costs, each employee should work with their department
supervisor to purchase these items using a P-Card.

Travel Advances

NDCDE complies with OMB policy 506 (https://www.omb.nd.gov/financial-transparency/fiscal-
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policies-and-guidelines) on travel advances.

Reimbursement

e For non-P-card purchases, staff may claim reimbursement for travel by completing the
Expense Reimbursement process in PeopleSoft. Expense reimbursement requests must be
approved by the supervisor, or for supervisors, by the director. The form must be
accompanied by necessary receipts to support expenses.

e Requests for lodging while attending workshops and conferences in the employee’s city of
residence will not be honored.

e |If meals are part of a registration fee, the meal per diem cannot be claimed on the Travel
Expense Voucher. An exception to this policy can only be requested by the NDCDE
business manager by completing an OMB Fiscal Policy Manual Waiver Request.

Airline Price Reductions, Cancellations, and Credits

If an employee needs to cancel the trip, it is their responsibility to contact either the airline or
travel agency to seek the credit voucher and notify the CDE business manager of the
cancellation immediately

Tickets Purchased with a P-Card

In the event an airline ticket is purchased using a CDE P-card, the ticket price is later
reduced, or the trip is canceled, and a full or partial flight credit (i.e., airline points) is
issued to the employee, the CDE business manager must be contacted and notified of this
change within two weeks of the travel dates unless this deadline is not possible. The
employee will be responsible for keeping track of this credit and using it by the airline's
required deadline or working with the business manager to transfer it to another
employee if possible.

Tickets Purchased by an Employee Requiring Cancellation
In the event an airline ticket is purchased by a staff member and s/he must cancel:
O The cancellation fee can be reimbursed on a travel voucher along with an
explanation of the cancellation.
O The employee has two options when requesting reimbursement for the cancelled
airline ticket purchased by the employee:

* The employee may request reimbursement for the airfare on the Peoplesoft
Expense Report Form and provide the NDCDE business manager with a copy of
the full or partial flight credit (l.e., airline points) to be used for their future
department travel.

* The employee may choose to not request reimbursement for the airfare and
use the credit for personal use.

Lodging

Employees are required to seek out and book hotels with government rates for both in and out-
of-state travel unless it is not possible. Lodging will be reimbursed in accordance with OMB
allowances: https://www.omb.nd.gov/financial-transparency/fiscal-policies-and-guidelines.

Luggage
RETURN TO TABLE OF CONTENTS Page 113



https://www.omb.nd.gov/financial-transparency/fiscal-policies-and-guidelines
https://www.omb.nd.gov/financial-transparency/fiscal-policies-and-guidelines

Employees will be reimbursed for the first piece of checked luggage. Additional luggage may be
covered by NDCDE if the employee is transporting materials and supplies on behalf of NDCDE
(e.g., handouts for a conference or an exhibit display). A receipt is required for reimbursement
of this charge. A credit card statement will not suffice as a luggage receipt. Fees for additional
checked luggage or overweight luggage will only be reimbursed if a written justification for a
business-related purpose is provided. The justification must be written in sufficient detail to
permit the determination of the business-related purpose and signed by the employee’s
supervisor.

Meals

NDCDE complies with OMB policies 207 and 505 concerning meal reimbursement. See
https://www.omb.nd.gov/financial-transparency/fiscal-policies-and-guidelines.

The person claiming per diem for meals must provide the departure time from home and the
return time back home on the expense claim form. Snacks, dietary breaks, receptions, and
continental breakfasts are not considered meals; therefore, per diem reimbursement is
allowed. If meals are included in registration fees, no further expense for those meals is
allowable. However, if an employee is unable to take advantage of such pre-paid meals because
of dietary restrictions or other circumstances, they may claim reimbursement. A brief
explanation must be provided in the Expense Report form.

Mileage

Employees are encouraged to use the State Fleet vehicles when traveling on department
business but can use their personal vehicle when approved by a supervisor. Reimbursement for
mileage using a personal vehicle will be at the current Privately Owned Vehicle (POV) Mileage
Reimbursement Rate established by the U.S. General Services Administration (GSA).

Travel Reimbursement from Third Party

In instances when NDCDE pays for staff travel, but a third party will be reimbursing for portions
of the travel, the reimbursed funds must be returned to NDCDE. It is the responsibility of the
employee to complete and submit all necessary paperwork to the third party and the
reimbursement must be sent directly to NDCDE. Send notification and copies of the
reimbursement information to the NDCDE business manager.

Non-Reimbursable Expenses

e Expenses for personal/non-business-related stops

e Meals paid by a registration fee

e Vehicle Lock-Out Fees

* Gas Receipts, except if part of approved car rental

¢ Car Rental Expense unless preapproved with justification; See OMB Policy 518
e First class airfare

¢ Lodging incidentals-movies, snacks, laundry service, etc.

e Alcohol
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End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

RETURN TO TABLE OF CONTENTS Page 115




Employee Protections & Grievances
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Equal Employment Opportunities (B3aa.v01)

The State of North Dakota, as the employer, requires all applicants for employment and team
members of the state be subject to uniform human resource policies and not be subjected to
discrimination, intimidation, coercion, or retaliation in any terms and conditions of employment
on the basis of an individual’s race, color, religion, sex, national origin, age, genetics, sexual
orientation, physical or mental disability, status with regard to marriage or public assistance,
political opinions or affiliations, or participation in lawful activity off the employer's premises
during non-working hours that is not in direct conflict with the essential business-related
interests of the state.

Accessibility Accommodations

The state makes its employment process accessible to persons with disabilities. Persons
needing accommodation should contact the agency representative identified in the job
announcement or HRMS at 701-328-3290 voice or through ND Relay Services toll free
1-800-366-6888. Team members in need of an accommodation should direct their request to
their manager or agency leadership.

Violations

Violations of this policy will not be tolerated and are grounds for disciplinary action, up to and
including termination of employment. For further information on the applicable laws and
corresponding guidelines, team members are encouraged to review the related laws and
administrative rules.

References: Equal Pay Act, ADEA, Rehabilitation Act, Civil Rights Act, ADAAA, GINA; NDCC 34-
11.1, 14- 02.4, 34-06.1, 34-01-17, NDAC 4-07-14-02, 03, 04

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 8/02/2024
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Fair Labor Standards Act (B3ab.v01)

The State of North Dakota, as the employer, is required to abide by the federal Fair Labor
Standards Act (FLSA). The FLSA establishes minimum wage, overtime pay, recordkeeping, and
child labor standards affecting employees in the private sector and in federal, state, and local
governments. This policy is not an exhaustive description of state and federal law relating to
the FLSA. Team members should consult with CDE's human resources manager or the state
Human Resource Management Services when situations arise to ensure compliance with
applicable laws.

For purposes of the FLSA, all entities of North Dakota state government are considered one
employer. If a team member works for two different employing agencies of the State, both
employing agencies must ensure continued compliance with FLSA requirements. Pursuant to
the FLSA requirements, each position is identified as exempt or nonexempt, based upon the
duties of the position. Each agency will determine the appropriate exemption status for each
position.

Nonexempt Employees: Nonexempt employees are subject to the provisions of the FLSA and
must be compensated for all hours worked. Overtime is compensated at time and a half for all
hours worked over 40 in a week and can be either monetary compensation or compensatory
time. Paid time off such as annual leave, sick leave, holidays and other paid leave time are not
considered work time for purposes of determining overtime. Employees cannot waive their
right to overtime compensation. Nonexempt employees are required to accurately record all
hours worked.

Exempt Employees: Exempt employees are exempt from the overtime requirements of the
FLSA and are not required to be compensated for overtime. Exempt employees are paid an
established monthly salary and are expected to fulfill the duties of their position regardless of
hours worked.

Nursing Mothers: The FLSA requires employers to provide reasonable break time for an
employee to express breast milk for her nursing child for one year after the child's birth each
time such employee has the need to express milk. Employers are also required to provide a
place, other than a bathroom, that is shielded from view and free from intrusion from
coworkers and the public, which may be used by an employee to express breast milk.

Violations

Management acting directly or indirectly in the interest of an employer in relation to an
employee may be held personally liable for wage and hour violations under the FLSA.
Violations of this policy will not be tolerated and are grounds for disciplinary action, up to and
including termination of employment.

For further information on the applicable laws and corresponding guidelines, team members
are encouraged to review the related laws and administrative rules.

References: Fair Labor Standards Act, NDCC 34-01, NDAC 46-02-07, 46-03-01
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End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Genetic Information Nondiscrimination Act (B3ac.v01)

The State of North Dakota strictly prohibits discrimination based on genetic information. The
State of North Dakota does not collect, consider, or make employment or benefit decisions
based on genetic information. The State of North Dakota does not use genetic information or
genetic testing to identify individuals (applicants or team members) who are especially
susceptible to general workplace risks, who may become unable to work or who are likely to
incur significant health care costs for either themselves or their dependents. Accordingly,
applicants for employment or team members of the State of North Dakota will not be required
to undergo any genetic testing or reveal genetic information to any state Agency.

FMLA Notice

Managers will ensure the following safe harbor notice is attached to the medical certification

when an agency requests medical information to certify a team member’s serious health

condition under the FMLA.
“The Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits employers and
other entities covered by GINA Title Il from requesting or requiring genetic information of
an individual or family member of the individual, except as specifically allowed by this law.
To comply with this law, we are asking that you do not provide any genetic information
when responding to this request for medical information. ‘Genetic information’ as defined
by GINA, includes an individual’s family medical history, the results of an individual’s or
family member’s genetic tests, the fact that an individual or an individual’s family member
sought or received genetic services, and genetic information of a fetus carried by an
individual or an individual’s family member or an embryo lawfully held by an individual or
family member receiving assistive reproductive services.”

This notice is not required when a team member’s immediate family member has a serious
health condition.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Modified Duty (B3ad.v01)

The State of North Dakota, as the employer, has established a Modified Duty Program that
complies with the Americans with Disabilities Act, helps to minimize Workers Compensation
costs, and assists team members who are temporarily unable to perform their position’s
assigned job duties. This policy applies to all team members regardless of status. NDCDE may,
at its sole discretion, provide modified job assignments to injured workers on a temporary
basis.

Modified assignments under this policy are specially created temporary job assignments and
are not vacant or regular positions within the State’s workforce. The availability of such
modified assignments depends on the team member’s work restrictions and the business needs
of the agency. If a modified duty assignment is available, a team member will be permitted to
work in a modified duty assignment only after NDCDE receives a written statement from team
member’s treating health care provider approving the assignment for the injured team
member. In general, the NDCDE human resources manager will review the status of the
temporary modified duty assignment with the affected team member every 30-90 days, in light
of the agency’s business needs and the team member’s condition, to determine if continuation
of the assignment is appropriate.

If a modified duty assignment is offered by the employer and approved by the team member’s
physician, a team member’s refusal to accept the offer of modified duty may affect the team
member’s right to workers’ compensation benefits under applicable law.

Modified assignments are not available to team members on an ongoing basis under any
circumstances. The existence of this modified duty policy does not in any way guarantee that
modified duty will be available at any given time, or for any particular team member who
requests it. If at any point a team member is medically determined to have sustained
permanent restrictions, the creation or continuation of a temporary modified duty assignment
will not be considered. In that event, NDCDE will review the team member’s situation to
determine the appropriate steps to be taken, if any, based on existing State and Federal laws,
rules, and policies.

Any team member who is determined to have violated this policy will be subject to disciplinary
action up to and including termination of employment.

References: Americans with Disabilities Act of 1990 (ADA) and ADA Amendments Act of 2008

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 8/02/2024
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Open Records Requirements for Personnel Files

See the Records Policy in the Fiscal and Asset Management section (F2), and the Personnel
Files Policy under the Work Environment section, B5a.

There is also a universal policy for Personnel Records located here.
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https://www.omb.nd.gov/team-nd-careers/state-hr-policies

Political Activity (B3ae.v01)

NDCDE recognizes that team members, in their individual capacity, may participate in the
political process by supporting political parties, candidates, or causes. However, NDCDE is
prohibited from directly or indirectly participating in any political campaign of, support for, or
opposition to any candidate. NDCDE may not contribute anything of value, including a team
member’s time, to political campaigns, publish or distribute materials on behalf of any
candidate or party, or engage in any other activity which may be considered in support of or in
opposition to any candidate.

Any efforts devoted to political activity must be outside the team member’s working hours or a
team member must be on annual leave. Team members may personally contribute to a
candidate or party of their choice. However, team members may not be compensated or
reimbursed by NDCDE or the State of North Dakota for their personal contribution.

Unless specifically authorized by the NDCDE director, any statements made by a team member
on public issues are not to be construed as those of NDCDE or the State of North Dakota.

Reference: Hatch Act, 5 U.S.C. § 1501- 1508

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

RETURN TO TABLE OF CONTENTS Page 124




Veteran's Preference

See the Recruitment, Selection, & Background Checks Policy, Bla.
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Workplace Anti-Harassment (B3af.v01)

The State of North Dakota, as the employer, will not tolerate, condone, or allow any type of
harassment to occur within state workplaces or in any other work-related settings. This
prohibition applies to every person at a state workplace or present during state-related
business activities, including but not limited to state team members, customers, vendors,
contractors, or any other person. All team members are empowered with the responsibility to
prevent harassment in all state work areas and during all state-related business activities.

Harassment: Any offensive conduct that interferes with an individual's work performance or
creates an intimidating or hostile work environment. Unlawful harassment can be verbal, non-
verbal, or physical conduct or communication that shows hostility or aversion towards an
individual because of a person’s race, color, religion, sex, age, genetics, national origin,
disability or other legally protected status. Examples may include epithets, slurs, jokes,
negative stereotyping, written or graphic materials, posters, calendars, or pictures.

Sexual Harassment: Unwelcome sexual advances, sexual favor requests, or any other conduct
or communication of a sexual nature. Sexual harassment may include a range of behaviors and
may involve individuals of the same or different gender. Examples of sexual harassment
include:

e Unwanted sexual advances or requests for sexual favors.
Sexual jokes and innuendos or verbal abuse of a sexual nature.
* Leering, massaging, or touching or sexual related comments about another’s body.
Displaying inappropriate sexually suggestive or offensive pictures or objects anywhere in
the workplace.

Harassment, of any kind, becomes unlawful when:

1. Enduring or submission to the offensive conduct explicitly or implicitly becomes a term or
condition of continued employment, career advancement;

2. Submission to or rejection of such conduct is used as the basis for employment decisions;

3. Conduct has the purpose or effect of interfering with an individual's work performance or
creating an intimidating, hostile, or offensive working environment; or

4. The conduct is so severe or pervasive to create a work environment that a reasonable
person would consider intimidating, hostile, or abusive.

Reporting

Early reporting and intervention are critical and have proven to be the most effective method
of resolving actual or perceived incidents of harassment. If a team member observes or
experiences harassing conduct in the workplace, the team member should either directly
inform the offender that the conduct is offensive and must stop or notify agency leadership
about the occurrence. If ateam member does not feel comfortable reporting the situation
within the employing agency, the team member should contact HRMS to report the situation.
All team members shall report harassing behavior they observe or is reported to them.

Managers are responsible to make every effort to provide a harassment-free work environment
in their respective work areas. Managers must take immediate action to address and then
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report any harassing conduct they observe, experience, or that is reported to them, to a
member of the employing agency’s senior leadership. If the alleged wrong doer is the manager
or a member of senior leadership, the team member should work directly with agency HR or
OMB HRMS. Incidents must also be reported to the Risk Management Division of OMB by the
manager or HR.

Agency leadership will work with HR / legal counsel to investigate and resolve all reports of
workplace harassment appropriately in a timely, thorough, and discreet manner. Failure to
report incidents of hostile or inappropriate behavior will subject the team member to
disciplinary action up to and including termination of employment.

Resources for Victims
The Employee Assistance Program is available for regular team members who are victims of
harassment, sexual harassment, stalking, domestic violence, or dating violence.

Violations
Any person who violates this policy will be subject to disciplinary action, up to and including
termination of employment, or be removed from the state work area.

References: Title VIl of the Civil Rights Act of 1964, ADEA, ADAAA

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Workplace Violence (B3b.v01)

The State of North Dakota, as the employer, maintains a working environment free from
violence or the threat of violence. Acts or threats of physical violence, including but not limited
to intimidation, harassment, or coercion will not be tolerated.

Reporting Workplace Threats & Violence

Team members must immediately report any incidents of violence, threat of violence, or any
behavior that may threaten a team member’s safety or the safety of others to appropriate
management or law enforcement authorities.

Once a managerial level team member is notified of a violent or threatening situation, he/she
must contact the CDE human resources manager (HR). HR will assist in coordinating the proper
response and notifying the appropriate personnel/authorities.

Retaliation Prohibition
The State of ND prohibits any form of discipline or retaliation for reporting such incidents and
shall handle all complaints promptly.

Reporting Threats to Safety

Team members must report to their manager the existence of anything that may potentially
threaten the safety of the team member or other state team members. This includes a
restraining order of any kind obtained by the team member against other individual(s) or a
restraining order obtained against a team member. Team members are also encouraged to
report if they are a victim of domestic violence or if they suspect a coworker may be a victim.

Violations

Any team member who engages in such conduct or who makes false accusations of violence or
threats of violence will be subject to disciplinary action up to and including termination or be
removed from the state work area. In appropriate cases, the organization may seek criminal
prosecution or cooperate with the appropriate authorities.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Grievances (B3c.v02)

The State of North Dakota, as the employer, provides a means for employees to have their
complaints or grievances heard and resolved at the level of supervision most directly associated
with the employee’s work unit. These internal grievance and appeal procedures serve as a
supplement to the administrative rules in N.D. Admin. Code chapters 4-07-20, 4-07-20.1, and
4-07-20.2 and provide a complete process for all matters not appealable to Human Resource
Management Services (“HRMS”).

An employee of the State of North Dakota may file a work-related complaint or grievance by
following the procedures outlined in the CDE Policy Manual. If the complaint or grievance is not
appealable to HRMS, the decision of the CDE director or designee is final. It is the responsibility
of all parties in a complaint or grievance action to be fully aware of the time limits imposed by
this policy and the potential consequences of failing to meet those limits. The ability of a non-
classified or probationary employee to grieve an employer action does not create a due process
entitlement to employment with NDCDE.

Employee Responsibilities & Representation

Employees are responsible for complying with the procedures in this policy and all additional
procedures required by the N.D. Admin. Code for filing a grievance or appeal. Prior to
implementing the formal grievance procedure, an employee may first consult with CDE's
human resource manager or HRMS. An employee may be assisted by a representative of his or
her choosing at any point in the process.

Employer Responsibilities

Supervisors and managers must make a good faith effort to resolve an employee complaint or
grievance at their level. They must attempt to provide a fair and reasonable resolution to
employee complaints or grievances within a reasonable time period. The immediate supervisor
may wish to confer with the next higher-level supervisor in the process of resolving the issue.
When the resolution sought is not within the authority of the supervisor or manager to grant,
the issue must be reviewed with the NDCDE director or designee.

Throughout the grievance procedure, it is the responsibility of the employer to respond to the
issues raised in the employee complaint or grievance.

Retaliation against an employee for filing a grievance is strictly prohibited.

Alternative Dispute Resolution or Mediation

Alternative dispute resolution, commonly referred to as mediation, may be used to resolve
disputes that occur within the agency. All parties involved in the dispute must agree to the use
of mediation before mediation begins. During the time period when employees involved in a
dispute are utilizing mediation, the time limits of the internal grievance procedure must be
suspended. If a resolution is not agreed to by the participants at the conclusion of the
mediation process, the time limits of the agency grievance procedure must be activated. The
mediator shall determine the date of conclusion of the mediation process and notify the
parties. Mediation records are exempt from open records in accordance with N.D.C.C. §
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54-44.3-14.1.

Time Limits

The steps comprising the internal grievance process contain time limitations. An employee
should be allowed a reasonable amount of time to process a grievance during regular working
hours without loss of pay. Occasionally, situations will arise beyond the control of management
or the employee that will prevent compliance with the time limitations. Time limitations may
be extended for employees by the NDCDE director or designee. Requests for extensions must
be made in writing and received by the NDCDE director or designee prior to the established
deadline.

Personnel Files
CDE shall maintain all documentation concerning grievances in accordance its Personnel Files
Policy, B5a.

Prohibition of False Claims

NDCDE may take appropriate disciplinary action against an employee, contractor, or student
and/or may take legal action against anyone who knowingly files a false complaint under this
policy or a false claim of reprisal, retaliation, or discrimination under this policy.

End of section one of grievance policy

Adopted: 1/12/24

Amended: 07//10/2024

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policy Referenced:
Personnel Files, B5a

Related Policies:

Grievance Procedures for Employer Actions, B3ca
Grievance Procedures for Non-Employer Actions, B3cb
Waiver of Grievance Process, B3cc
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Grievance Procedure for Employer Actions (B3ca.v02)

An employer action is considered to be a decision to dismiss, demote, or suspend an employee
without pay, forced relocation, reduction-in-force, reprisal, or discrimination in employment.
Per NDCC 54-06-21, an employee may also file a grievance regarding non-evaluation material
placed in the employee's personnel file. A grievance is limited to an internal agency grievance
(i.e., step three of this policy does not apply) unless such material is merged into a disciplinary
proceeding. The internal agency grievance process is for grieving complaints with the agency up
through the NDCDE director.

Eligible Employees:

a. Aregular employee (as defined in NDAC 4/07/20.1-02) is given a formal opportunity to
respond prior to a decision to dismiss, demote, or suspend the employee without pay.
Following the final decision in the pre-action process, the employee may grieve the
decision through the internal grievance process. A regular employee may appeal the
NDCDE director's or designee’s decision as outlined in step three of this section.

b. An employee in probationary status may grieve a decision to dismiss, demote, or suspend
the employee without pay through the internal grievance process. A probationary
employee may not appeal a lawful dismissal, demotion, or suspension without pay from
employment through HRMS except claims of discrimination or reprisal. Nothing in this
provision changes the at-will employment status of an employee in probationary status.

c. A non-classified employee may grieve a decision to dismiss, demote, or suspend the
employee without pay through the internal grievance procedure. Grievances and appeals
from non-classified employee are not appealable beyond the NDCDE director or designee,
except in claims of reprisal. Nothing in this policy changes the at-will employment status
of a non-classified employee.

There are three steps to the grievance process involving employer actions. Grievances are to
proceed until the employee is satisfied, does not file a timely appeal, or exhausts the right to
file a grievance or appeal. Failure on the part of the employee to grieve the decision within the
time prescribed shall be construed to be acceptance of the determination at that point and the
same grievance shall not be accepted thereafter.

Step One: A regular employee who is grieving the result of an employer action may file a
written complaint. Unless a waiver of the agency grievance process is obtained under the
provisions of Section 3 of this policy, the written grievance must be filed with the NDCDE
director or designee within 15 working days from the date of notice of the employer action,
from the date of the reprisal action, or from the date of the alleged discriminatory action. The
employee must also provide a copy of the grievance to the person who made the decision
being grieved. The employee should file the written grievance using Employee Grievance form
(SFN 18409). Failure to begin the procedure within the time limitations may cause the
employee to lose the right to appeal to HRMS and have their appeal heard by the Office of
Administrative Hearings (OAH). The NDCDE director or designee will acknowledge receipt of the
grievance within five (5) working days of receipt and request from the person who made the
decision a complete copy of all material upon which the decision was based, including any
written information provided to management by the employee prior to the decision. Generally,
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the information considered will be confined to the information submitted. However, the
NDCDE director or designee may determine to further investigate the issue(s).

Step Two: If needed, an investigation will be conducted within 30 working days of the receipt of
the complaint. The NDCDE director or designee will notify the employee within five (5) working
days of receipt of the complaint if an investigation will be conducted. The NDCDE director or
designee will provide a response to the employee within 15 working days following the
completion of the investigation report. If it is determined that an investigation is not needed,
the NDCDE director or designee will review the written material and determine whether there
was a reasonable basis to believe the allegations were true and support the action of
management. The NDCDE director or designee will issue a written response within 15 working
days of the director’s receipt of the written supporting information. The written decision of the
NDCDE director or designee ends the internal grievance procedure.

Step Three: The employee, if dissatisfied with the response or action taken by the NDCDE
director or designee, or if no response is received from the NDCDE director or designee within
the response period, may appeal the complaint to HRMS and have their appeal heard by OAH.
The appeal must be filed with the HRMS director by completing an Appeal to HRMS Form (SFN
3096). The appeal form must be delivered, mailed, or transmitted by electronic means and
must be received in the HRMS office by 5:00 p.m. within 15 working days of the date of service
of notice of the results of the agency grievance procedure or within 15 working days from the
date of service of notice of the waiver of the grievance procedure.

The date of service of notice shall be considered to be the date the notice was mailed, or the
date transmitted by electronic means, or absent proof of the date of mailing or delivery
through electronic means, the date of actual delivery. The NDCDE director or designee shall
prepare a certificate of service, or provide reliable means, to show proof of the date of mailing,
transmittal by electronic means, or hand delivery. The HRMS director or designee shall within
two working days submit a written request to the director of OAH to conduct a hearing on
behalf of HRMS and shall forward a copy of the appeal form to the NDCDE director or designee.
OAH will consider the appeal in accordance with NDAC 4-07-20.1-08.

End of section two of grievance policy

Adopted: 1/12/24

Amended: 7/10/2024

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Related Policies:

Grievances, B3c

Grievance Procedures for Non-Employer Actions, B3cd
Waiver of Grievance Process, B3cc
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Grievance Procedures for Non-Employer Actions (B3cb.v01)

Non-employer actions are considered instances of actions by customers, vendors, or other
third parties in the workplace that are considered to be discriminatory or harassing and the
employer had the opportunity to respond but did not act.

The internal grievance process is for grieving complaints with the agency up through the NDCDE
director. Internal grievances are to proceed to each successive step until the employee is
satisfied with the outcome at that step, does not file a timely appeal, or exhausts the right to
file grievance or appeal. Failure of the employee to grieve the agency decision to the next step
in the process within the time prescribed shall be considered acceptance of the determination.
The grievance will be considered completed and the same grievance shall not be accepted
thereafter.

Grievances may be brought directly to the NDCDE director or designee when they involve
claimed discriminatory or retaliatory behavior or when the complaint involves the employee’s
supervisor. The employee may also contact HRMS for assistance with the issue. If needed, a
workplace investigation may be conducted within 30 days.

Step One: A employee who has a complaint should first discuss it with their immediate
supervisor. If discussion and any subsequent action taken by the immediate supervisor fails to
effectively resolve the complaint, the employee may file a written grievance with the
immediate supervisor within five (5) working days of the incident or grievable action, or within
five (5) working days after informal discussion with the immediate supervisor has failed to
resolve the grievance. The employee should file the written grievance using Employee
Grievance form (SFN 18409). The immediate supervisor, upon receipt of a written grievance,
shall inform the NDCDE director or designee and must respond to the complaint in writing,
within five (5) working days of the receipt of the written complaint from the employee.

Step Two: The employee, if dissatisfied with the response or action taken by the immediate
supervisor, or if no response is received from the immediate supervisor within five (5) working
days after receipt of the employee’s written grievance, may continue the formal grievance
process by filing the grievance form with the NDCDE director or designee within five (5) working
days from receipt of the immediate supervisor’s response or within five (5) working days
following the supervisor’s response period, if no response is received. If the NDCDE director
responded to the grievance in step one, the grievance will be filed with the Department of
Public Instruction (DPI) under this step by submitting it to the DPl human resources director.

The NDCDE director or person otherwise designated to receive the complaint must receive the
written grievance within five (5) working days from the date of service of notice of the
immediate supervisor’s response. The date of service of notice is the date the notice was
mailed, or the date transmitted by electronic means, or absent proof of the date of the mailing
or delivery through electronic means, the date of actual delivery. The agency shall prepare a
certificate of service or provide reliable means, to show proof of the date of mailing, transmittal
by electronic means, or hand delivery. The NDCDE director or person otherwise designated to
receive the grievance, upon receipt of a written grievance, shall notify the employee’s
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supervisor of the receipt of the complaint, properly review the issue, and give a written
response to the employee within 10 working days of receipt of the grievance from the
employee. This final written decision ends the agency internal grievance procedure.

Investigations

Throughout this process, if needed, an investigation will be conducted within 30 working days
of the receipt of the complaint. The grievance deadlines listed above will be suspended while
the investigation takes place and the deadline required for notifying the employee of the
outcome of the investigation supersedes all grievance deadlines above. The NDCDE director or
person appointed to receive the grievance will notify the employee within five (5) working days
of receipt of the complaint if an investigation will be conducted. The NDCDE director or person
appointed to receive the grievance will provide a response to the employee within 15 working
days following the completion of the investigation report.

If it is determined that an investigation is not needed, the NDCDE director or person appointed
to receive the grievance will review the written material and determine whether there was a

reasonable basis to believe the allegations were true and support the employee’s allegation or
support the action of management within the deadline listed under the applicable appeal step.

End of section three of grievance policy

Adopted: 1/12/24 and reaffirmed on 7/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Related Policies:

Grievances, B3c

Grievance Procedures for Employer Actions, B3ca
Waiver of Grievance Process, B3cc
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Waiver of Grievance Process (B3cc.v01)

An agreement to waive the agency grievance procedure and appeal directly to HRMS to have
the appeal heard by the Office of Administrative Hearings (OAH) is allowed if both the
employee and the NDCDE director or designee agree, in writing, to waive the procedure.

The employee’s waiver request must be in writing, as must be the NDCDE director’s or
designee’s approval or denial of the waiver request. The employee must use Employee Request
for Waiver of Internal Agency Grievance Procedure form (SFN 53730). The NDCDE director or
designee and the employee must sign form SFN 53730 within 15 working days from the date of
the employer action. If the waiver is approved, the employee may file a written appeal directly
to HRMS to have their appeal heard by OAH in accordance with N.D Admin Code 4-07-20.1-08.

The appeal must be delivered, mailed, or transmitted by electronic means and must be
received in the HRMS office by 5:00 p.m. within 15 working days from the date of the approved
waiver. An additional 15 working days is not available if the requested waiver is denied.
Therefore, the employee should act early to allow a possible waiver denial and still allow time
to initiate the internal grievance process within 15 working days of the employer action.

Limitations for Reduction in Force

A regular employee may appeal a reduction-in-force only on the basis that the agency did not
utilize a uniform comparative analysis as required by N. D. Admin. Code § 4-07-11-03 or that
the reduction-in-force was conducted in a discriminatory manner that would violate the State’s
policy against discrimination as stated in N.D.C.C § 14-02.4-01. A former regular employee who
was reduced in force may appeal a denial of reemployment only on the basis that the agency
did not follow N.D. Admin. Code § 4-07-11-07 or that the denial of reemployment was
conducted in a discriminatory manner that would violate the State’s policy against
discrimination as stated in N.D.C.C. § 14-02.4-01. The assessment of whether an individual
meets the qualifications necessary for successful performance shall remain with the agency.

End of grievance policy

Adopted: 1/12/24 and reaffirmed on 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Related Policies:

Grievances, B3c

Grievance Procedures for Employer Actions, B3ca
Grievance Procedures for Non-Employer Actions, B3ch
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Other Internal Complaints (B3cd.v01)

Employee complaints about other CDE personnel that do not meet the definitions of employer
action or non-employer action under CDE grievance policies shall be handled through the
following informal review process—not the formal grievance process.

Complaints should be resolved at the lowest possible level of authority (i.e., with the
employee). If the complaint cannot be satisfactorily resolved at that level or if the complainant
has a valid reason for not attempting to resolve the complaint at this level, the complaint shall
be directed to the supervisor assigned to the employee.

The supervisor shall:
1. Investigate the complaint.

2. Promptly notify the employee if the complaint is to be placed in the employee's personnel
file. The decision to place information into any personnel file will be made by the
supervisor based on the results of an inquiry or investigation in consultation with the CDE
human resources manager and in accordance with law (NDCC 54-06-21) and the
Personnel Records Policy, B5a.

3. Schedule a meeting of the employee, the complainant, and the supervisor if deemed
appropriate.

4. Provide a response to the complainant within 45 days of receipt of the complaint. Upon
conclusion of the investigation, the complainant will be informed as to the outcome of the
investigation and the disposition of the complaint. If disciplinary action is determined
necessary, CDE's Employee Conduct Policy, B4j, and Employee Discipline Policy, B4k, and
state administrative rules on progressive discipline shall apply. If either party is not
satisfied with the handling of the complaint, the matter can be appealed to the NDCDE
director for final resolution.

Complaints about the CDE director shall be directed to the DPI human resources office, which
shall follow this same procedure and is the final resolution step for the director.

End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 08/01/2024

Policies Referenced:
Personnel Records, B5a
Employee Conduct, B4j
Employee Discipline, B4K
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Roles, Responsibilities, & Conduct

Section Placeholder
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Additional Employment (B4a.v01)

The State of North Dakota, as the employer, has established an additional employment policy
that applies to all team members regardless of status. Team members may seek a second job or
additional employment opportunity or may consider starting a business provided it will not
create a conflict of interest between the team member and the employing agency. (See the
Conflict of Interest & Gifts Policy for more details, B4e.)

Team members must inform their manager and the NDCDE human resources manager, in
writing or via email, of the additional employment or personal business prior to any work being
done for the other employer.

Notification to the employing agency must include the name and location of the additional
employer, position, or type of work, and expected work schedule. If the employing agency
determines the additional employment is prohibited by statute, a violation of the state, a
conflict of interest, or negatively impacts the agency’s image, the team member will be
required to resign from one of the positions.

Team members who have accepted additional employment may not use paid sick leave
provided by the state to work for another employer or personal business. For purposes of the
federal Fair Labor Standards Act, all entities of North Dakota state government are considered
to be one employer.

If a team member works for two different employing agencies of the State, both employing
agencies must ensure continued compliance with FLSA requirements.

Any team member who is determined to have violated this policy will be subject to disciplinary
action up to and including termination of employment.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced
Conflict of Interest & Gifts, B4e
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Channels for Communication & Use of
Distribution Lists (B4b.v02)

In an effort to streamline communications and ensure that employees do not miss
important information, CDE has established the following communication channels
and established the following parameters on using them.

Email: All CDE employees receive a state (nd.gov) and an Edutech (k12.nd.us) email
address, with the former account typically forwarded to the latter. These email
addresses should be used by employees to send out meeting invitations,
communicate with external stakeholders or a combination of internal and external
stakeholders, send tickets, or communicate across department. The NDCDE
leadership team uses email to send out official CDE messages that may need to be
shared with external stakeholders (holidays, organization-wide training that will
impact schedules, etc.). In addition to organization-wide emails, the leadership
team often uses email to communicate with employees outside their departments
or inform a small group of employees of a matter specific to them. All CDE staff
should be checking email daily.

e Distribution lists: CDE has two major internal distribution lists, which our IT
and Learning departments maintains: all CDE staff and NDCDE teachers. The
leadership team is authorized to use these lists to communicate. CDE staff
must receive approval from their department head to use these lists and such
approval may be granted on a standing or piecemeal basis, which the leader is
responsible for communicating the scope of authority with the employee.

Forms: CDE has a number of forms used by employees or the public to request
assistance by someone on the CDE team. Forms that may be used by employees
are listed below with a description.

e Bullying report form: Please see the Bullying Policy for information on using
this form.

e Employee inquiry form: Used by employees to ask anonymous questions of
the leadership team.

e Teacher leave request form: Please see the Leave Approval, Reporting, &
Accrual Policy for information on using this form.

e Employee support form: Created for NDCDE Employees to submit issues to
the IT and Learning Teams.

Teams Sites: CDE has two official Teams channels: CDE—AIl Team Members and
NDCDE-Teacher Process.

The information shared on the official CDE Teams sites is as follows:

e All Team Members: Posted here are responses to the employee inquiry form,
temporary system-wide outages and technical issues, reminders and
reinforcement of information that went out to all staff via email, professional
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development opportunities and updates from our leadership team that
impact the entire organization and are only relevant to the organization
internally. All employees are permitted to post on this teams site if adhering
to CDE's Employee Conduct Policy. Posts containing complaints are prohibited
on this channel.

¢ Teacher Process: Information posted to this Teams channel is exclusively for
teachers and is information intended for an internal audience. Here
employees will find information about upcoming teacher process meetings;
important reminders at peak enrollment times; information on goal-setting
and evaluation cycles; LMS, curricular, or vendor updates that impact the
majority of teachers; and reinforcement of email messages sent to all
teachers via email. All teachers are permitted to post on this teams site if
adhering to CDE's Employee Conduct Policy. Posts containing complaints are
prohibited on this channel.

Employees who use CDE's channels of communication inappropriately may be
subject to disciplinary action depending on the severity of the violation and the
amount of disruption it caused up to and including termination.

End of policy

Adopted: 12/4/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 12/4/2024

Policies referenced:

Bullying Policy

Leave Approval, Reporting, & Accrual Policy
Employee Conduct Policy
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Employee Speech (B4ba.v01)

For the purposes of this policy, speech includes statements made orally, in writing/print,
electronically (e.g., online, through video, text message, etc.) and/or visual mediums (e.g.,
photographs, videos, etc.).

Speech Made as an Employee

Speech made as a NDCDE employee is not constitutionally protected. NDCDE requires that
when staff are acting in their official employment capacity, they shall use sound judgment when
making statements pursuant to their official responsibilities and only to the extent that they
possess accurate information. Speech made by staff in their official employment capacity shall
furthermore be in keeping with the CDE’s mission statement and the Employee Conduct Policy,
B4j. Employees must not speak or purport to speak on behalf of the agency unless it is a part of
their job duties or they are required to do so by request of their employer. Employees must not
engage in conduct that would create the impression that s/he speaks on behalf of the agency
when not authorized to do so.

Speech made pursuant to official responsibilities that is knowingly false or inaccurate; made
with reckless disregard for the truth; that violates the CDE’s mission statement; that causes or
leads to substantial disruption of the educational or work environment; poses a safety threat to
students, staff, or operations; violates the Employee Conduct Policy or other NDCDE policies; or
impedes on the agency’s interest, including, but not limited to, delivery of public services, may
be grounds for disciplinary action (see the Employee Discipline Policy, B4k).

Speech Made as a Private Citizen

When an NDCDE employee make statements as a private citizen about matters of public
concern, NDCDE may take disciplinary action if such statements substantially disrupt the
educational or work environment. Prior to taking disciplinary action, NDCDE will document the
manner in which the speech at issue disrupted the educational or work environment and shall
consult with legal counsel to determine if disciplinary action is warranted.

When employees make statements as a private citizen about matters that are not of public
concern, NDCDE may take disciplinary action for reasons such as, but not limited to, the speech
substantially disrupts the educational or work environment; poses a safety threat to students,
staff, or operations; contains content unbecoming to a teacher; or impedes on NDCDE's
interest, including, but not limited to, delivery of public services. Prior to taking disciplinary
action, NDCDE shall consult with legal counsel to determine if the speech is unprotected (i.e.,
does not address a matter of public concern).

Other Provisions

NDCDE policies on confidentiality govern on- and off-duty speech of employees. NDCDE also
prohibits use of agency-owned or created material such as, but not limited to, its logo without
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first obtaining the permission of the NDCDE state director. Failure to obtain such permission
may result in disciplinary action (see the Employee Discipline Policy, B4k).

End of policy

Adopted: 1/12/24, reaffirmed 09/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024
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Changes to Criminal History Records (B4c.v01)

This policy contains provisions in addition to those governing criminal history record checks
upon hire as outlined in the Recruitment, Selection, & Background Check Policy (B1a).

If at any time during employment, a team member is charged with or convicted of a crime
he/she must disclose the necessary information to their immediate manager or CDE human
resources. Any team member who is determined to have violated this policy will be subject to
disciplinary action up to and including termination of employment.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policy Referenced:
Recruitment, Selection, & Background Check Policy, Bla
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Child Abuse & Neglect Prohibitions, Training, & Reporting
(B4d.v02)

Definitions, General Prohibitions, & General Obligations

All CDE employees, regardless of licensure, shall adhere to the North Dakota Education
Standards and Practices Board “commitment to the student” outlined in North Dakota
Administrative Code 67.1-03-01-02, which includes protecting them from conditions

detrimental to their learning, physiological, and psychological well-being.
In addition, all CDE employees are prohibited from engaging in any of the following conduct:

e Abusing a child as defined in North Dakota Century Code (NDCC) section 14-09-22,
including violation of sections 12.1-20-01 through 12.1-20-07, sections 12.1-20-11 through
12.1-20-12.3, or chapter 12.1-27.2.

e Committing a crime against a child as defined by NDCC 12.1-32-15 (1a).

¢ Engaging in corporal punishment as defined by NDCC 15.1-19-02.

e Engaging in bullying as defined by NDCC 15.1-19-17.

¢ Neglecting a child as defined by NDCC 50-25.1-02 (20).

For purposes of this policy, NDCDE administration is defined as the state director, assistant

superintendent, director of learning, dean of students, or human resources manager.

Deterrence
To assist with implementing this policy, all CDE employees will be required to:

¢ Upon hiring, as a condition of employment:

O Undergo a state and federal criminal history record check; see the Recruitment,
Hiring, & Background Check Policy, B1a, for information on factors that will
disqualify an applicant from employment at CDE based on the results of this
screening.

O Review and agree to the North Dakota Education Standards and Practices Board
“commitment to the student” outlined in North Dakota Administrative Code
67.1-03-01-02

O Review this policy and complete the required training specified.

¢ Review and agree to this policy upon adoption and as otherwise requested by NDCDE
administration.
e Complete the training specified in this policy.

Reporting

NDCDE teachers, counselors, and administrators are required to report known or suspected
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child abuse or neglect per NDCC 50-25.1-03, and all NDCDE employees are strongly encouraged
to report known or suspected child abuse or neglect. The reporter must also inform the NDCDE
Student Support Office as soon as possible, which can assist with preparing the mandatory
report form. The dean of students shall notify the NDCDE assistant superintendent and state
director of all known reports filed under this policy.

Prohibition on Aiding and Abetting Sexual Abuse

See References Policy for details, B1i.

Training

All NDCC staff shall complete mandated reporter training provided by the North Dakota
Department of Health and Human Services outlined in NDCC 15.1-19-29, submitting a
completion certificate to NDCDE administration through the method it specifies and renewing
this training as directed by NDCDE administration. NDCDE will provide all staff with this policy,
the North Dakota Education Standards and Practices Board “commitment to the student”
outlined in North Dakota Administrative Code 67.1-03-01-02, and detailed information on any
definitions referenced in this policy that are not covered in the mandated reporter training to
ensure that employees are fully aware of the scope of this policy’s prohibitions.

Violations

A violation of this policy is considered serious and will be treated as an exception to progressive
discipline standards contained in North Dakota Administrative Code 04-07-19-04. When a staff
member from out of state engages in conduct that violates this policy, regardless of whether
the employee is charged or convicted in his/her own state, NDCDE will still proceed with
disciplinary action when necessary to protect the best interest of CDE students.

End of policy

Adopted: 1/12/24

Amended: 07/10/2024

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Additional References:
North Dakota Education Standards and Practices Board “Commitment to the Student," North
Dakota Administrative Code 67.1-03-01-02

Policies Referenced:
Recruitment, Hiring, & Background Check, Bla
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References, B1i
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Conflicts of Interest & Gifts (B4e.v01)

The State of North Dakota, as the employer, must avoid any interest, influence or relationship
that might conflict or appears to conflict with the interests of the State, or that might affect
one’s working judgement. This policy applies to all team members regardless of status.
Conflicts of interest will be avoided through open disclosure practices and corrective actions.

Examples and Definitions
Conflict between the duties assigned to the team member and the self-interest of the team
member or the team member’s immediate family.
e Examples of potential conflict situations include, but are not limited to:
a. Ownership, a significant financial interest in, or other relationship with a supplier or
vendor to the State.
b. Having a financial interest in any business transaction with the State.
c. Receipt of gifts of more than a nominal value.
e Gifts: Tokens, meals and refreshments, entertainment, or other benefit of more than a
nominal value (i.e., $50).
e |Immediate family: Any member of the team member’s immediate family, including a
parent, spouse, child, sibling, grandparent, step- (parent, child, siblings), or in-laws
(parent, child, and sibling).

Disclosure

A team member with a conflict must disclose the conflicting interest and remove themself from
any related negotiations, deliberations, or decisions; however, employees may state their
position and respond to questions when their knowledge may be of assistance. Team members
shall promptly disclose any such situation to their manager when an actual or potential conflict
may exist.

Exchanges of Items of Value

A team member may not accept or give anything of value for official position, opinion, or action
or nonperformance of a legal duty or for purposes of attempting to influence any other public
official or team member in the exercise of an official action. A “thing of value” does not mean a
campaign contribution properly received and reported in accordance with NDCC 16.1-08.1.
Team members may accept meals and refreshments if they are infrequent, of nominal value,
and in direct connection with State business. If a team member receives a gift or a benefit of
more than nominal value, the team member must report it promptly to their supervisor. The
received item(s) must be then returned, shared or donated to a suitable charity.

Violations
Violations of this policy may result in disciplinary action and/or referral to the North Dakota
Ethics Commission under NDCC Ch. 54-66.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024
Amended:
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Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Cross-Departmental Collaboration & Coordination (B4f.v01)

The purpose of this policy is to foster a culture of collaboration, teamwork, and effective
communication among all departments within NDCDE. Members of the leadership team and
supervisors are responsible for monitoring and enforcing this policy within their respective
teams.

General Guidelines

Collaborative Mindset: All NDCDE employees are expected to adopt a collaborative mindset,
recognizing the value of working together to achieve common goals. Departments are
encouraged to share information, resources, and expertise for the benefit of the entire
organization.

Communication: Departments should maintain open lines of communication and promptly
respond to inquiries or requests from other departments. Regular cross-departmental meetings
and updates should be scheduled to facilitate information sharing.

Commitment to Written Processes: Cross-departmental processes and agreements should be
documented in writing and included in the organization's process repository (See Process
Documentation Policy, A5b) to ensure clarity, consistency, and accessibility to all team
members. Any modifications or updates to agreed-upon processes should also be documented
promptly.

Problem Resolution: In the event of conflicts or challenges arising from cross-department
collaboration, employees are encouraged to address concerns with their immediate
supervisors. All parties involved should work collaboratively to find mutually beneficial
solutions.

Prohibited Behaviors: Any behavior that hinders or disrupts cross-departmental collaboration is
strictly prohibited. This includes but is not limited to:
e Withholding information or resources necessary for collaboration.
e Engaging in disrespectful or unprofessional communication with colleagues from other
departments.
e Undermining collaborative efforts intentionally.
¢ Uncollaborative behavior that otherwise violates the Employee Conduct Policy, B4j.

Disciplinary Consequences

Violations of this policy may result in disciplinary action in accordance with the Employee
Discipline Policy, B4k. Disciplinary actions will be determined based on the severity and
frequency of the violation, as well as any previous incidents.

End of policy

Adopted: 08/02/2024
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Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policies Referenced:

Process Documentation, A5b
Employee Conduct, B4j
Employee Discipline, B4K
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Drug & Alcohol-Free Workplace (B4g.v01)

The State of North Dakota, as the employer, desires to provide a drug-free, healthful, and safe
workplace. Team members are required to report to work in a condition to perform their jobs

in a safe, efficient, and satisfactory manner. This policy applies to all team members regardless
of status. All employees must sign a drug and alcohol-free workplace acknowledgement form

(SFN 16769) at the time of hire.

Any unauthorized or unlawful manufacture, distribution, dispensations, possession, or use of
controlled substances or alcohol by any team member at CDE's offices, during hours when
employees are working from their virtual workplaces, or in any vehicle used for official state
purposes is strictly prohibited. This prohibition applies during all work breaks, during
nonworking hours when the effect inhibits the team member’s job performance or agency’s
performance, or while conducting any official business of the state. The use of prescribed drugs
is permitted provided it does not impair the team member’s ability to perform the essential
functions of the job effectively and in a safe manner that does not endanger other individuals,
equipment or property in the workplace.

No team member may report for work having the odor of an alcoholic beverage on them or be
under the influence of alcohol or drugs. Reporting to work includes logging in online to perform
virtual work. A manager may require a team member to leave the workplace or pause online
virtual work if the manager determines the team member has reported to work in an
inappropriate condition and cannot perform the essential functions of the job effectively,
considering safety and the possible negative impact on students. The team member may be
required to use annual leave or sick leave. If the manager determines the team member should
not operate a motor vehicle, the manager should arrange transportation for the team member.
If the team member refuses to accept transportation and insists on operating a motor vehicle,
they will be informed by the manager that law enforcement officials will be notified that the
team member appears unfit to operate a motor vehicle. Law enforcement officials should then
be appropriately notified.

Under the Drug-Free Workplace Act, a state team member who performs work for a
government contract or grant must notify the state of a criminal conviction for drug-related
activity occurring in the workplace. The report must be made within five days of the conviction.

When participating in social activities sponsored by the state, a state agency, or which are
associated with workplace activities, team members are required to conduct themselvesin a
manner that they do not represent a danger to themselves, other team members, or the
general public, or damage the reputation of the state.

To inform team members about important provisions of this policy, the state has established a
drug-free awareness program. The program provides information on the dangers and effects of
substance abuse in the workplace, resources available to team members, and consequences for
violations of this policy. Team members with questions or concerns about substance
dependency or abuse are encouraged to use the resources of the Employee Assistance
Program. Team members may also wish to discuss these matters or this policy with their
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supervisor, the NDCDE human resources manager or HRMS to receive assistance or referrals to
appropriate resources in the community.

Any team member who is determined to have violated this policy will be subject to disciplinary
action up to and including termination of employment and participation in a substance abuse
rehabilitation or treatment program.

References: Public Law 100-690

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 8/02/2024
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Dress Code (B4h.v01)

The purpose of this dress code policy is to establish guidelines for a professional and respectful
appearance when team members are engaging in virtual interactions, particularly when
working with students. As a virtual workplace within a school environment, maintaining a
polished and professional appearance helps set a positive example for students and fosters a
culture of respect and professionalism.

Team members are expected to use professional judgment and wear clothing that is neat and
appropriate for a school setting. Clothing that is excessively casual (e.g., pajamas, workout
apparel, or clothing that is torn and stained) or is excessively revealing is strictly prohibited. Any
clothing containing messages, graphics, or symbols that are derogatory, offensive, or violate
NDCDE policies is not allowed. When attending in-person meetings or presentations, team
members shall dress consistent with the setting in which the meeting/presentation is taking
place. For example, when testifying at the legislature, employees are expected to wear business
formal attire, including a blazer. In cases where specific job requirements necessitate different
attire (e.g., physical education or art instructors), exceptions may be made with the approval of
the direct supervisor.

Team members shall also maintain their personal grooming and hygiene standards to present a
clean and professional appearance.

Team members who violate this policy may be subject to disciplinary action based on the
severity of the offense.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Driving While Conducting State Business (B4i.v01)

The State of North Dakota, as the employer, requires that all employees who operate a vehicle
while conducting state business must adhere to all policies outlined in the current Department
of Transportation’s State Fleet Services Policy Manual, which includes procedures for accident
reporting. This applies to all vehicles including State Fleet, privately owned, leased, or rented
vehicles.

Any employee who is determined to have violated this policy will be subject to disciplinary
action up to and including termination of employment.

Reference: NDCC § 24-02-03.3

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Employee Conduct (B4j.v02)

NDCDE is committed to providing a safe, inclusive, and productive online learning environment
for its students and staff. This policy outlines the expectations and standards for all staff
members to help foster this environment for our students and ensure a positive, collegial, and
effective working environment. NDCDE has adopted a number of additional policies found
throughout its policy manual, outlining specific expectations for employees. In addition to
complying with them, NDCDE employees are required to adhere to the following general
conduct standards:

e Performing all duties ethically and with personal accountability, including:

O Acting with integrity, honesty, and professionalism in all interactions.

O Adhering to any professional codes of conduct associated with your profession or
holding licensure required for your position.

O Demonstrating fairness and impartiality in decision-making.

O Taking responsibility for your actions and decisions.

O Striving for excellence in your work, identifying where improvements can be made,
and continuously seeking professional development and ways to make refinements
in response.

O Adhering to deadlines and fulfilling all job responsibilities with diligence.

e Maintaining a student-centered focus, including:
O Prioritizing the well-being and educational needs of students in all decisions and
actions.
O Fostering a positive and supportive learning environment that promotes student
success.
O Demonstrating empathy and understanding towards the diverse needs of students.

e Working as a team, including:
O Collaborating effectively with colleagues, recognizing the value of teamwork.

O Communicating openly and constructively with team members to achieve common
goals.
O Sharing knowledge and expertise to enhance overall team performance.

e Communicating professionally and effectively, including:

O Engaging in open, honest, and respectful communication with colleagues, students,
and parents.

O Responding promptly to messages and inquiries, fostering a culture of effective
communication.

O Using appropriate and professional language in all written and verbal
communication.

e Complying with policies and laws, including:
O Adhering to all relevant laws, regulations, and policies governing NDCDE as a state
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agency and a public school.
Familiarizing yourself with NDCDE policies and following them diligently.
Reporting any potential breaches or violations promptly.

Adhering to any processes NDCDE or your supervisor has developed to implement
policy or law.

ONONO)

e Maintaining a professional online presence, including:
O Adhering to CDE's policy on social media (B4bb).
O When attending work-related online meetings:
= Having a professional and well-groomed appearance, adhering to CDE's dress
code policy (B4h).
= Turning on your camera to foster engagement in online meetings while
ensuring your online meeting background contains nothing that is disruptive,
derogatory, or otherwise a violation of CDE policy.

= Ensuring that you conduct your meetings from a space where you can uphold
CDE's standards on confidentiality.

e Engaging in constructive conflict resolution, including:
O Addressing conflicts professionally, seeking resolution through open communication,
collaboration, and in accordance with applicable CDE policies and processes.
O Reporting conflicts to appropriate supervisors or NDCDE human resources, if
necessary.

O Prioritize the well-being of students, colleagues, and the organization when
resolving conflicts.

Violations of this code of ethics may result in disciplinary action determined by the severity of
the violation and the impact on NDCDE and its students up to and including termination. See
NDCDE's Employee Discipline Policy, B4k, for more details.

End of policy

Adopted: 1/12/24

Amended: 07/10/24

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policies Referenced:
Dress Code, B4h
Employee Discipline, B4k
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Employee Discipline (B4k.v01)

NDCDE follows a system of progressive discipline unless an infraction or a violation of a serious
nature is committed, including insubordination, theft, falsification of pay records, or assaulting
or threatening to harm a manager or team member, student, or other patron and for which the
imposition of less severe disciplinary action would be inappropriate. The progressive discipline
system is intended to correct a regular team member’s behavior by beginning with a less severe
appropriate action and progressing to a more severe appropriate action, for repeated instances
of poor job performance or for repeated violations of the same or similar rules or standards.

Progressive discipline includes verbal warnings, written warnings, and pre-action that may lead
to suspension without pay, demotion, or dismissal. Written warnings, notices of suspension
(paid or unpaid), and pre-action must be prepared in consultation with and upon the approval
of the CDE human resources manager and CDE state director. The CDE human resources
manager should notify the DPI human resources director before issuing a written warning or
pre-action letter, and should consult legal counsel prior to issuing a pre-action letter.

A copy of all written disciplinary decisions covered by this policy must be submitted to the team
member, and the original copy retained in the team member’s personnel file in accordance
with the process outlined in the CDE Personnel Files policy, B5a.

Discipline of Regular Classified Employees

A team member who has completed the probationary period may be disciplined only for cause.
Progressive discipline shall be used to correct a regular classified employee’s job performance
or for a violation of rules or standards, unless the infraction or violation is of a serious nature as
described above and for which the imposition of a less severe disciplinary action would be
inappropriate.

Suspension with Pay

A suspension with pay may be used during an investigation or pending disciplinary action. The
NDCDE human resources manager is responsible for notifying the employee of this decision in
writing.

Verbal Warning

A verbal warning is intended to change behavior or influence a team member toward improved
performance. The verbal warning shall describe the problem, how the behavior or poor
performance is detrimental to the discipline and efficiency of the service in which the team
member is or was engaged, the performance or behavior expectations going forward, and the
consequences if the performance, behavior, or misconduct continues. Verbal warnings must be
documented in the manager’s notes or records. A copy of the verbal warning shall be given to
the team member and NDCDE's human resources manager.

Plan of Improvement

While plans of improvement are not required before taking additional disciplinary measures,
following issuance of a verbal warning, if the team member's is not improving satisfactorily, a
supervisor may institute a plan of improvement to provide additional guidance to the employee
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on the incremental action steps, timelines, and resulting outcomes needed for the employee to
meet behavioral or performance expectations.

Written Warning

A written warning may be appropriate when a pattern of unacceptable performance is
recognized or misconduct has occurred. A written warning typically follows, but is not required,
after a verbal warning has been given. The written warning shall contain the same elements as
the verbal warning detailed above, in the form of a letter, memo, or official agency form, and
signed by the manager and team member. The written warning must be placed in the team
member’s personnel file and a copy must be given to the team member.

Pre-Action Notice
NDCDE shall provide a written pre-action notice when the suspension without pay, demotion,
or dismissal of a regular team member is being considered. This typically occurs following
documented noncompliance with the written warning or when an infraction or a violation of a
serious nature is committed by an employee. The written pre-action notice must include:
a. A statement that NDCDE believes there is cause to take disciplinary action that may result
in demotion, suspension without pay, or dismissal of the team member.
An explanation of the allegations against the team member.
c. A provision for the team member to respond in writing within a minimum of five working
days.
d. A statement regarding the team member’s status until a final decision is made.
e. A statement that a written notice of the final action taken will be provided to the team
member.

The NDCDE human resources manager shall determine the method of delivery that best
guarantees the team member’s receipt of the pre-action notice. The team member will be
given access to his or her official personnel file and all information upon which the allegations
are based. NDCDE should include as attachments any documents or information upon which
the pre-action is based or which support the employer’s belief there is cause to take disciplinary
action. The team member’s response must be in writing and received on or before the time set
forth.

Final Action Notice
The team member must be notified, in writing, of the final action to be taken. The final action
notice must include either of the following:

a. If the final action is less than demotion, suspension without pay, or dismissal, a statement
must be made explaining the reasons for reducing the intended disciplinary actions. Any
stipulations that may apply to continued employment must also be stated.

b. If the final action taken demotes, suspends, or dismisses the team member, a detailed
explanation of the basis for the action must be provided.

The written final notice given to the team member will include an explanation containing the
elements described in the pre-action procedure. This notice must also inform the employee of
the right to appeal the decision in accordance with the provisions of North Dakota
Administrative Code § 407-20.1-03.

The NDCDE human resources manager shall determine the method of delivery that best
guarantees the team member’s receipt of the final action notice.
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Suspension of Employment Without Pay

A suspension without pay may not exceed 30 calendar days. The NDCDE director or designee,
with the coordination of the NDCDE human resources manager, must determine the length of
this suspension. The suspension must be consistent in severity with the seriousness of the team
member’s poor performance or misconduct. If the suspended team member is exempt from
the overtime provisions of the Fair Labors Standards Act, the appointing authority may make
deductions from pay for unpaid disciplinary suspensions of one or more full days. The NDCDE
human resources manager must review all suspensions prior to implementation.

Demotion

A team member may be demoted for inefficiency, misconduct or other cause. A demotion may
be to a lower classification, a lower salary grade, or both. The NDCDE human resources
manager will give the team member written notice of the demotion following the pre-action
procedure and an explanation of the appeal process.

Dismissal from Employment

This is the most severe disciplinary action and is intended as a final action. This level of
discipline will normally be taken when previous disciplinary actions have been ineffective or
severe misconduct. Dismissal from employment may be used earlier in the disciplinary process
when it is necessary and consistent with the performance and misconduct. The written notice
given to the team member will include an explanation containing the elements described in the
pre-action procedure.

Reference: NDAC 4-07-19-02

End of policy

Adopted: 1/12/24 and reaffirmed on 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policy Referenced:
Personnel Files, B5a
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Job Descriptions (B4l.v01)

It is the policy of NDCDE to provide clear job descriptions for each employee, outlining their
roles, responsibilities, and expectations. Supervisors are responsible for enforcing and
maintaining job descriptions. Employees are required to perform all duties outlined in their
respective job descriptions.

Required Components in Job Descriptions
The job description will include, but is not limited to:

e Title and department of the position

e Employee's classification grade and category

* Knowledge, skills, and abilities (KSAs) required

¢ Primary responsibilities and duties and percentage of time dedicated to each assigned
area of responsibility

¢ Reporting relationships and supervisory responsibilities (if applicable)

e A provision that employees are required to perform other duties as assigned

Repository

NDCDE maintains a central repository of all job descriptions. Supervisors are responsible for
providing copies of job descriptions to the NDCDE human resources manager to upload to this
repository.

Upon Hire

Supervisors are responsible for providing a copy of the job description to the employee and
ensuring that all duties listed are reviewed and needed training provided during the orientation
process. For more information on this process see the Acknowledgements Upon Hire (B1b) and
Onboarding & Commencement of Duties Policies (B1g).

Annual Review

Supervisors are responsible for reviewing and updating job descriptions annually or as needed
due to changes in the employee's role. The annual review process includes a discussion
between the supervisor and the employee to ensure the job description accurately reflects the
employee's current responsibilities. Any necessary revisions to job descriptions will be
documented by the supervisor and sent to the NDCDE director and human resources manager
for review and approval. If the update results in a need for a reclassification, the job description
and reclassification request are submitted by the NDCDE human resources manager to HRMS.

Employee Responsibilities

Employees are expected to familiarize themselves with their job descriptions and seek
clarification from their supervisors if any aspect is unclear. Employees are required to perform
all duties and responsibilities outlined in their job descriptions to the best of their abilities. Any
concerns about the feasibility or appropriateness of assigned duties should be promptly
communicated to the supervisor.
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Scope of Authority:

Employees are expected to operate within the scope of authority defined by their job
descriptions. Overstepping the assigned scope of authority, or undertaking duties not outlined
in the job description without prior authorization, may result in disciplinary action.

If employees believe a modification to their job description is necessary due to changes in
responsibilities, they should communicate this to their supervisors for evaluation and
consideration.

Instances of employees overstepping the defined scope of authority will be investigated by the
appropriate supervisor. Supervisors are required to review the job description with an
employee who overstepped his/her authority to explain why the actions were outside the
employee's role and if overstepping continues, the employee will be subject to disciplinary
action.

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policies Referenced:
Acknowledgments Upon Hire, Blb
Onboarding & Commencement of Duties, Blg
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Referrals to Human Resources (B4m.v01)

NDCDE recognizes the need to foster a collaborative and supportive work environment that
upholds the well-being of its employees. This policy aims to provide clear guidance on the
channels employees should utilize when seeking assistance from our in-house human resources
(HR) manager. Additionally, it outlines procedures for matters that may be referred to external
HR departments within the state system.

NORTH

Dakota | cenerfor istnce Educaiion HUMAN RESOURCES REFERRAL PROCESS

Be Legendary.”

TYPE OF CIRCUMSTANCE

Benefits or Guidance on a Travel
Hiring Question Payroll Supervisory Peoplesoft Question Reimbursement
Question Matter Question

Other Employee Accomodation Grievance/ Seperation/
Policy Question Request Complaint Retirement

Employee's
Supervisor

SUPERVISOR INFORMS HR
SUPERVISOR MAY ALSO INFORM NDCDE DIRECTOR, AS NEEDED

HR INFORMS THE NDCDE DIRECTOR
l (ACCOMODATIONS, SEPARATIONS,

COMPLAINTS, OR ISSUES THAT MAY
LEAD TO A COMPLAINT)

HR PROVIDES A RESPONSE OR
APPROXIMATE RESOLUTION TIMELINE

TO the SOURCE OF THE QUESTION/ —_—— — >
CONCERN CONSULT | -
Alyssa Martin,

_— e S — — +— _— i — NDCDE State

Director

IF NO RESOLUTION IS REACHED IN A | | MAY CONSULT
REASONABLE TIMEFRAME OR THE EMPLOYEE ¥ | |

REQUESTS AN ADDITIONAL REVIEW, THE

SOURCE OF QUESTION/CONCERN MAY

CONTACT THE NDCDE DIRECTOR P HR Director OR

End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Teacher Expectations (B4n.v02)

Unless otherwise specified, this policy applies to all NDCDE teachers, full and part-time. In
addition to requirements pertaining to teachers in state and federal law, Education Standards
and Practices Board administrative rules, state laws and administrative code governing state
employees, and NDCDE's personnel policies, NDCDE teachers are expected to comply with the
following requirements:

¢ Be present and available to students: Teachers will communicate with students when
and how they can be reached, including a regular weekly schedule outlining when the
teacher is available to meet with students. Teachers will communicate any changes to this
schedule with their direct supervisors.

¢ Create a positive online learning atmosphere for students, including setting clear
expectations, regularly interacting with students and their learning coaches, maintaining
discipline, ensuring the virtual classroom is a safe space, accommodating student plans
(i.e., 504s, IEPs, ILPs, and behavior intervention plans), implementing and documenting
interventions, monitoring student progress and participation, and providing students with
constructive feedback that is intended to strengthen their degree of proficiency in course
learning outcomes.

¢ Be actively engaged during meetings and attend them in a location where one can fully
participate. To comply, when meeting with students, teachers must have their cameras
on, be prepared with an agenda and intended outcomes, facilitate the discussion, actively
listen, and conduct the meeting in a space that allows for confidentiality. When meeting
with colleagues and supervisors, teachers must have their cameras on, contribute to the
discussion, and be in a distraction-free environment, unless making their supervisor aware
of any reason that they would need an exception granted to these standards.

¢ Regularly review the NDCDE Workload and Extra Duty Pay policy (B2ag); Leave Approval,
Reporting, and Accrual Cycle policy (B2bh); and Acceptable Use policy (A6b) to ensure

compliance with the agency's work hours, leave, and technology use requirements.

Teachers' direct supervisors will assist with complying with this policy by reviewing it with
teachers as needed, outlining strategies to help implement it, and coaching a teacher when an
administrator identifies a need to change current practices to better align with these
expectations.

End of policy

Adopted: 1/12/24
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Amended: 07/10/2024
Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policies Referenced
Workload and Extra Duty Pay, B2ag

Leave Approval, Reporting, and Accrual Cycle, B2bh
Acceptable Use, A6b
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Smoking & Tobacco Use (B4o.v01)

The State of North Dakota, as the employer, prohibits smoking and the use of tobacco by its
team members within state agency workplaces and in any other work-related settings,
including virtual work environments and inside any State Fleet vehicle.

Definitions

e Smoking means inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, or pipe, or any other lighted or heated tobacco or plant product intended for
inhalation, in any manner or in any form. Smoking also includes the use of an e-cigarette
which creates a vapor, in any manner or any form, or the use of any oral smoking device.

e Tobacco: Any product made or derived from tobacco that is intended for human
consumption, including any component, part, or accessory of a tobacco product. This
includes, among other products, cigarettes, cigarette tobacco, roll-your-own tobacco,
electronic cigarettes, vaporizers, and smokeless tobacco.

Reference: NDCC 23-12-09
End of policy

Adopted: 1/12/24 and reaffirmed 08/02/2024
Amended:

Published where: CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024
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Work Hours & Attendance (B4p.v01)

The NDCDE Workloads & Extra Duty Pay Policy, B2ag, outlines expectations on the number of
hours each employee is required to work weekly. The Teacher Expectations Policy, B4n,
contains information on teachers setting their work schedules.

The purpose of this policy is to complement those listed above and establish guidelines for all
staff on attendance and work reporting in our virtual workplace, which operates with flexible
hours. The aim is to ensure accountability, collaboration, and overall productivity within the
organization.

Setting Schedules

Employees are granted flexibility in determining their work hours. While flexibility is
encouraged, employees are required to obtain supervisor approval for their proposed work
schedules, and the supervisor may adjust these schedules based on organizational needs.
Supervisors will provide direction to employees on how they are required to communicate
their schedules with others (e.g., including work hours in email signature blocks). Changes to
approved schedules must be communicated to and approved by the supervisor in advance
unless an unforeseen circumstance requires the employee to change his/her schedule, in
which case the employee will inform his/her supervisor as soon as possible.

Attendance & Status Updates in Teams

Employees are required to update their status in Teams to signal their availability during
working hours. The status should accurately reflect whether the employee is "Available,"
"Away," "Busy," "In a meeting," or any other relevant status to inform colleagues of their
availability for collaboration.

Virtual meetings should be prioritized, and attendance is expected unless otherwise
communicated.

Accountability
Employees are accountable for adhering to their agreed-upon work schedules and making
reasonable efforts to be available during working hours.

Employees who are consistently unavailable during agreed-upon work hours without valid
reasons may be subject to disciplinary action.

Enforcement

Supervisors and managers are responsible for monitoring attendance and work reporting
within their teams. Disciplinary actions for violations of this policy may be taken based on the
severity and frequency of the violation, considering any extenuating circumstances.

End of policy
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Adopted: 08/02/2024

Amended:

Published where: CDE-AIl Staff Teams Channel
Version and effective date: 8/02/2024

Policies Referenced:
NDCDE Workloads & Extra Duty Pay, B2ag
Teacher Expectations, B4n
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Workloads

See the Workloads & Extra Duty Policy, B2ag.
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Personnel Files (B5a.v01)

Only one official personnel file is maintained per team member. This file is under the control of the CDE human
resources manager. CDE supervisors may maintain written notes or records of an employee's performance separate
from the personnel file for the purpose of preparing evaluations or possible disciplinary action, which are generally
housed in CDE's Human Resources SharePoint site.

CDE will enforce this policy to the extent it does not conflict with law, in which case law shall supersede.

Accessing Personnel Files

Team member personnel files are open records except as delineated in law, which is summarized below. This
summary may not be all encompassing, and the CDE human resources manager should consult legal counsel if
uncertain of whether a requested personnel record is open, exempt, or closed.

A record of access must be in each personnel file. SFN 17770 Team Member Records Access Form is used for that
purpose. The NDCDE human resources manager and/or supervisors do not complete this form when inserting the
following documents in the personnel file: salary, insurance, medical, tax, workforce safety and insurance, pretax
benefits, deferred compensation information, or employment forms.

Per law, the employee or the employee's designated representative must be permitted to examine the employee's
official personnel file by appointment during normal business hours. The employee must be permitted to reproduce
at the employee's expense any material in the employee's file. CDE waives charging for these copies when the
employee is requesting the material to prepare a grievance or appeal.

Content of Personnel Files
Per state law (NDCC 44-04-18.1 and 54-06-21):

¢ No documents that address an employee's character or performance may be placed in the file unless the
employee has had the opportunity to read the material. The process for documenting employee receipt of
such documentation is outlined in law.

¢ No anonymous letters are to be placed in a team member's file.

e The employee has the right to answer any material filed and any answer must be attached to the file copy. The
employee's answer to material filed may not be used as the basis for any subsequent adverse personnel action.
If any material is found to be without merit or unfounded through an established grievance procedure, it must
be immediately removed from the file and may not be used in any subsequent actions or proceedings against
the employee.

e An employee may file a grievance regarding non-evaluation material placed in the employee's personnel file.
See CDE's grievance policies for more details.

e Administrators are encouraged to place in the employee's file information of a positive nature, including any
such material received from outside competent and responsible sources, indicating special competencies,
achievements, performances, or contributions of a professional or civic nature.

e Except as otherwise specifically provided by law, personal information regarding a public employee contained
in an employee's personnel record or given to the state or a political subdivision by the employee in the course
of employment is exempt, meaning that the information shall only be disclosed with a justified need approved
by the CDE director and human resources manager. "Personal information" means a person's month and day
of birth; home address; home telephone number or personal cell phone number; photograph; medical
information; motor vehicle operator's identification number; public employee identification number; payroll
deduction information; the name, address, telephone number, and date of birth of any dependent or
emergency contact; any credit, debit, or electronic fund transfer card number; and any account number at a
bank or other financial institution. Information regarding the type of leave taken by an employee is exempt,

RETURN TO TABLE OF CONTENTS Page 171



https://r.search.yahoo.com/_ylt=AwrE_xmsw55lJwgO68JXNyoA;_ylu=Y29sbwNiZjEEcG9zAzEEdnRpZAMEc2VjA3Ny/RV=2/RE=1704932397/RO=10/RU=https%3a%2f%2fwww.nd.gov%2feforms%2fDoc%2fsfn17770.pdf/RK=2/RS=hMtFBgrkRHMVIiYviUi2_owQJIE-

although the amount of leave taken or accrued, and the dates of the leave taken, is public record. Information
regarding leave applied for but not yet taken is exempt until the leave is taken.

e Records relating to a CDE's internal investigation of a complaint against a public employee for misconduct are
exempt until the investigation of the complaint is complete, but no longer than seventy-five calendar days
from the date of the complaint.

Items Excluded from the Personnel File & Maintained Separately
¢ Criminal history records will be maintained separately from the personnel file and are prohibited from being
disseminated to any party by NDCDE (NDCC Ch. 12-60).

e Any record of a public employee's medical treatment or use of an employee assistance program (EAP) is not
to become part of that employee's personnel record and is confidential and, except as otherwise authorized by
law, may not be used or disclosed without the written authorization of the employee (NDCC 44-04-18.1). Such
files shall remain in the exclusive control of the NDCDE human resources manager. Exceptions to the
confidentiality requirements for medical and EAP records are as follows:

O Managers may be informed of a team member's medical restrictions on work duties.
O First aid/safety personnel may be informed of a team member's medical status or history, as appropriate.
O Government officials investigating compliance must be provided access or information on request.

¢ Unless one of the exceptions above applies, medical information may not be released without the written

consent of the team member. Medical records must be retained for the term of employment plus six years.

e Grievance Records
Records, reports, and correspondence regarding a team member’s grievance shall be retained in a file separate
from their personnel file.

End of policy

Adopted: 1/12/24, reaffirmed: 09/10/2024
Amended:

Published where: CDE-AIll Staff Teams Channel
Version and effective date: 09/10/2024
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Designated Medical Provider (B5ba.v01)

The State Risk Management Division (RMD) and Workforce Safety & Insurance administer the
State agency workers' compensation account. This allows RMD to designate healthcare
providers to treat workplace injuries and illnesses. WSI may not pay for medical treatment by
another provider unless a designated provider refers you or you have selected a different
physician prior to injury. Emergency care is exempt from the designated provider agreement.

Employees may elect to be treated by a different provider by completing a “Designated Medical
Provider” form (SFN 53758) prior to the occurrence of an injury, also available in the PeopleSoft
Employee Self Service Portal.

End of policy

Adopted: 09/10/2024

Amended:

Published where: CDE-AIll Staff Teams Channel
Version and effective date: 09/10/2024
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Employee Health & Safety (B5bb.v01)

NDCDE’s policy is to provide a work environment free of hazards that may cause physical harm
or iliness to team members and patrons. Each team member is responsible for working in a
safe and efficient manner and complying with all regulations, standards, and special safety
concerns. Failure to adhere to the policy may result in disciplinary action up to and including
termination of employment.

Due to each department’s unique operations, including whether or not employees report to a
physical workplace, each department may establish and maintain its own safety as needed and
will continually review and update them as conditions warrant.

NDCDE primarily employs individuals who work remotely in home environments. As such, it has
developed and adopted a general safety and an ergonomic program to educate and train team
members on the basic principles of ergonomics, safe workplace practices, and proper body
mechanics, which they are required to observe regardless of where they are working and
include:

e Maintain a clean, orderly, and safe work area that is free from hazards at all times.

e Perform work in a safe manner so as not to jeopardize oneself or others in the work area.

e For those with physical responsibilities, use protective equipment safe materials.

o |f working at an NDCDE or other state facility, identify and become familiar with the
Emergency Plan, Evacuation Procedures, Procedures for Life Safety Threats, and other
general safety issues in the event of an emergency.

e Drivers and passengers of motor vehicles must wear seat belts; drivers must act in a safe
manner at all times and adhere to speed limits and traffic laws.

e Report immediately all safety threats, violations, and incidents, using the protocol
outlined below.

e Complete designated safety training.

* Follow department-specific safe operating procedures that are relevant to workplace
operations.

* Submit a ticket to the NDCDE help desk anytime NDCDE-issued technology equipment has
or appears to pose a safety threat (e.g., frayed cord or overheating battery).

e Complete Risk Management’s training and policy review and acknowledgements annually.

Manager/Supervisor Responsibilities

e Inform team members of the safest manner in which to perform work and of safety
policies and procedures.

e Ensure that all team members working in a NDCDE or other state facility are provided with
current material that addresses the Emergency Plan, Evacuation Procedures, Procedures
for Life Safety Threats, and other general safety issues, and ensure that all such team
members receive periodic training in Evacuation Procedures, Procedures for Life Safety
Threats, and other general safety issues.

e For those performing physical work, ensure that all protective equipment and safe
materials are used.

e Enforce all safety and accident prevention policies and procedures.

e |nvestigate and report immediately all safety threats, violations, and incidents, using the

RETURN TO TABLE OF CONTENTS Page 175




protocol outlined below.

e Establish, provide, and enforce department-specific safe operating procedures that are
relevant to workplace operations. Provide training annually and at the time of hire to each
team member.

Safety Inspections

The NDCDE risk management coordinator will inspect worksites, materials, and equipment to
ensure physical work areas are free of hazards; take immediate corrective action to eliminate
hazardous conditions. The NDCDE IT Department will ensure that all technology equipment
issued to employees is free of hazards and will replace any such equipment when it has verified
has or may pose a safety threat (e.g., frayed cord, overheating battery, etc.) and advise the
employee on proper disposal of the old equipment.

Security Requirements & Safety Coverage for Remote Workers
See the Teleworking Policy, B5c.

Communicable/Contagious Diseases

Non-Discrimination

NDCDE will not discriminate against any job applicant or team member based on the
individual having a communicable disease. Applicants and team members shall not be
denied access to the workplace solely on the grounds that they have a communicable
disease. NDCDE reserves the right to exclude a person with a communicable disease from
the workplace facilities, programs, and functions if the organization finds that, based on a
medical determination, such restriction is necessary for the welfare of the person who has
the communicable disease and/or the welfare of others within the workplace.

Temporary llinesses

NDCDE realizes that team members with contagious temporary illnesses, such as
influenza, colds and other viruses, need to continue with normal life activities, including
working. In deciding whether a team member with an apparently short-term contagious
illness may continue to work, NDCDE considers several factors. The team member must
be able to perform normal job duties and meet regular performance standards. Managers
are encouraged to remind team members that NDCDE provides paid sick leave to cover
absences due to contagious temporary illnesses.

If the team member typically reports physically to work, in the judgment of the manager,
the team member’s continued presence must pose no risk to the health of the team
member, other team members, and customers. Generally, if the employee poses a
physical risk, the manager will ask the employee to work remotely if the employee is well
enough to perform his/her duties.

NDCDE’s decisions involving persons who have communicable diseases shall be based on
current professional medical judgments concerning the disease, the risks of transmitting
the illness to others, the symptoms and special circumstances of each individual who has
a communicable disease, and a careful weighing of the identified risks and the available
alternative for responding to a team member with a communicable disease.

If a team member disputes the manager’s determination that the team member is unable
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to perform work due contagious temporary illnesses, the team member must submit a
statement from his or her attending health care provider that the team member’s
continued employment poses no significant risk to the team member, other team
members, or customers.

Pandemic Protocol

In the event of a declaration of a pandemic by the North Dakota Department of Health,
NDCDE will ask each employee to work remotely, using the NDCDE facility on a limited
basis for tasks that require physical work such as mailing equipment, coordinating with
the NDCDE business manager to limit the number of employees in the office
simultaneously.

Confidentiality of Medical Information

A team member’s health condition and medical information are personal and confidential.
NDCDE will take necessary and appropriate action to respect the rights of privacy and
confidentiality of any team member.

Dissemination of information concerning an individual with a communicable disease will
occur as provided under Federal and State law. Knowledge of a team member’s medical
condition is restricted in the workplace to:
O Managers and managers to assist them in providing reasonable accommodations.
O First Aid and safety personnel if the disease may require emergency medical
treatment.
O Government officials investigating Americans With Disability Act (ADA) or civil rights
compliance.

Assistance with Contagious Disease Questions

Team members should contact their manager or division director if they have questions or
concerns about contagious, infectious illness at work. The manager or division director
should contact the NDCDE human resources manager or risk management coordinator if
team members have concerns about the possible contagious, infectious nature of an
illness. These employees will consult with HRMS and with appropriate medical resources
about the concerns and an appropriate response, including technical assistance regarding
reasonable accommodation.

Reporting Accidents

All team members must ensure all safety threats, accidents, incidents, and near misses which
result, or reasonably could have resulted, in a work injury or third-party claim are reported to
the NDCDE risk management coordinator who shall assist the employee with using the Risk
Management Division online incident reporting system within 24 hours of the incident if
applicable. The risk manager coordinator will inform the NDCDE director of the reported issue.
Team members should also inform their supervisors of the report. If an injured team member
wishes to file a workers compensation claim, it will be his/her responsibility to file a First Report
of Injury form (SFN 2828), which can be completed electronically at www.workforcesafety.com.
When a First Report of Injury form is submitted to WSI, a team member will receive a quick
reference guide from WSI to assist them with the workers compensation process.

Training
In addition to the training requirements listed under manager responsibilities above, all new
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team members must receive training on the online Incident Reporting System, and existing
team members must annually receive reminders or training on these requirements. All team
members must be informed of workers' compensation benefits and how to file a claim. The
NDCDE risk management coordinator will determine additional required annual risk
management training and will work with the NDCDE professional development coordinator to
inform employees of the required training and ensure it is completed with a reasonable
timeframe.

Employees who refuse to complete required risk-management training after being given a
reasonable opportunity to do so may be subject to disciplinary action.

Failure to Follow Safety Protocols
Employees who have been found to have intentionally disregard safe work practices may be
subject to disciplinary action commensurate with the impact of such decisions.

Risk Management Coordinator
The NDCDE risk management coordinator is Steve Ring, business manager, 701-298-4846
steve.ring@k12.nd.us.

End of policy

Adopted: 09/10/2024

Amended:

Published where: CDE-AIll Staff Teams Channel
Version and effective date: 09/10/2024
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Emergencies (B5bc.v01)

The NDCDE risk management coordinator is responsible for developing emergency response
policies and procedures, including those related to responding to safety threats in the NDCDE
facility and evacuating it in the event of applicable emergencies. Policies concerning securing
and evacuating the NDCDE facility are found in the Fiscal and Asset Management section of the
NDCDE Policy Manual.

Employees are strongly encouraged to use local emergency assistance services when an
incident in their virtual workplace poses a major threat to their health or safety. Following such
emergencies in remote workplaces, employees should report the incident using the protocol
contained in the Employee Health & Safety Policy, B5bb.

End of policy

Adopted: 10/30/2024

Amended:

Published where: CDE-AIl Staff Teams Channel
Version and effective date: 10/30/2024

Policies Referenced:
Employee Health & Safety Policy, B5bb
Fiscal and Asset Management Section, Section F

Policy Referenced:
Employee Health & Safety (B5bb.v01)
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Risk Management Training

See all required training listed in the Employee Health & Safety Policy, B5bb.
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Working in Inclement Weather (B5bd.v01)

All NDCDE employees have the ability to work remotely. If inclement weather is forecasted,
NDCDE employees who report to the physical office should pre-plan to ensure their laptops and
any other needed equipment and supplies are available to work remotely. While NDCDE may
close its physical office due to inclement weather, employees will be expected to work online,
adhering to their normal schedules. If a team member who is authorized to work remotely
chooses to adjust their schedule or opts not to work during inclement weather, they must take

annual leave.

If the NDCDE business manager, in consultation with the state director, determines that the
physical office will be closed due to inclement weather, the business manager will send alerts to
all staff who regularly report to the physical office, notifying them of the closure.

A team member who has been pre-approved for annual leave during an office closure, will be
charged leave accordingly. If a team member is released early from work by agency leadership
and is unable to work remotely, their pay will not be reduced for hours they were unable to
work.

Reference: NDAC: 4-07-08

End of policy

Adopted: 09/10/2024

Amended:

Published where: CDE-AIll Staff Teams Channel
Version and effective date: 09/10/2024
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Teleworking (B5c.v01)

Objective

Teleworking allows team members to work at home, on the road or in a satellite location for all or part of
their work week. Teleworking is a major component of the New Workplace. Teleworking does not change
the terms and conditions of employment with the state of North Dakota. Telework is considered a
privilege and not a right for NDCDE employees.

Designating Telework Positions

With the goals of maximizing team member flexibility and the use of off-site work locations, the NDCDE
director will work with their managers and individual team members to determine which positions would
be required to work full-time or part-time in an on-site location.

Primary Work Locations

Primary work locations for state team members may be exclusively in-office, exclusively from home, or
some agreed upon combination:

¢ Home: Work is performed on average three (3) or more days per week at home.

¢ State Facility: Work is done exclusively from a state facility

¢ Hybrid: Work is performed on average of three (3) or more days per week at a state facility.

e Mobile/On the Go: Work is performed on mobile devices or in the community/district and on the
move. The workplace may change frequently.

Equipment & Supplies
See the NDCDE Fiscal and Asset Management section, including the Teleworking Equipment and Supplies
Policy (F4b).

Security & Safety when Teleworking

Team members are expected to maintain their remote workspace in a safe manner, free from safety
hazards. Workers’ compensation coverage will be provided for the team member while in the
teleworking arrangement. However, the state otherwise assumes no liability for injuries occurring to the
team member while teleworking. The team member may not allow members of the public, vendors, or
clients into their personal residence to conduct public business and is responsible for and assumes any
liability for any injuries sustained by visitors to his or her work site.

Teleworking team members need to follow the same agency requirements for a safe work environment
with proper ergonomics.

Consistent with the organization’s expectations of confidentiality and information security for team
members working at the office, telecommuting team members will be expected to ensure the protection
of confidential materials and student information. Steps include the use of locked file cabinets and desks;
regular password maintenance; use of the VPN; holding confidential meetings, including those with
students, in an area where privacy can be assured; and any other measures appropriate for the job and
the environment.
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Time Worked
See the NDCDE Work Hours and Attendance Policy, B4p.

Childcare/Eldercare

Teleworking is not designed to be a replacement for appropriate childcare or eldercare. Although an
individual team member’s schedule may be modified to accommodate childcare or eldercare needs, the
focus of the arrangement must remain on job performance and meeting business demands. Teleworking
team members are encouraged to discuss expectations of teleworking with members of their household.

Disruptions in Remote Work Environment

Employees who have regular disruptions in their remote work environment and are unable to remedy
them when requested by a supervisor may be required to begin report to the NDCDE office or another
state-owned work space, if such arrangements are feasible. If such arrangements are not feasible, the
employee will be subject to disciplinary action up to termination if the disruptions persist.

Telework as an Accommodation

When requested by a team member, teleworking may be considered as a reasonable accommodation
under the Americans with Disabilities Act. The NDCDE human resources manager shall initiate an
interactive process with the team member to determine the type of accommodation needed. To
determine if any or all job duties can be performed at home, the human resources manager must ensure
that essential functions of the position have been identified and consideration given to the feasibility of
teleworking on a full-time, part-time, or intermittent basis. Upon recommendation of the human
resources manager, the NDCDE director may waive certain teleworking eligibility requirements, modify
the teleworking policy, or waive or modify other workplace policies to allow a team member with a
disability to work from home as a means of reasonable accommodation. Team members will not be able
to telework, as an accommodation, if it prevents the team member from performing the essential
functions of the job or causes undue hardship to the agency. The agency director has the right to select
the most effective accommodation even if it is not the one preferred by the team member.

End of policy

Adopted: 07/10/2024

Amended:

Published where: CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policies Referenced:
Teleworking Equipment Supplies, F4b

Work Hours and Attendance, B4p
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Training, Performance, & Recognition

Placeholder
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Awards (B6a.v01)

Service Awards

The content of this policy is taken directly from ND Administrative Code (NDAC) § 04-07-18,
which will supersede if in conflict with this policy or when this policy is silent.

The years of service awards apply to all regular and appointed employees who have completed
the below identified milestones of full-time employment with the state of North Dakota.
Employees who have left state employment and return will begin to accumulate time, which is
added to the previous years of service to determine service awards.

Following the completion of: Service Award

3 years Certificate or plaque, and a gift not to exceed a
value of $25.

5 years Certificate or plaque, and a gift not to exceed a
value of $50.

10 years Certificate or plaque, and a gift not to exceed a
value of $100.

15 years Certificate or plaque, and a gift not to exceed a
value of $150.

20 years Certificate or plaque, and a gift not to exceed a
value of $200.

25 years Certificate or plaque, and a gift not to exceed a
value of $250.

30 years Certificate or plaque, and a gift not to exceed a
value of $300.

35 years Certificate or plaque, and a gift not to exceed a

value of $350.

40 years Certificate or plaque, and a gift not to exceed a
value of $400.

45 years Certificate or plaque, and a gift not to exceed a
value of $450.

50 years and every five-year increment | Certificate or plaque, and a gift not to exceed a
thereafter value of $500.

Service awards may be postponed or withheld if there are documented problems with an
employee's performance.
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Employee and Teacher of the Year

NDCDE will recognize outstanding employees annually through two awards: Employee of the
Year and Teacher of the Year. The criteria for these awards and the procedure governing the
selection process can be found here: 2024 Employee Awards Criteria.docx. The social
committee is responsible for maintaining and updating these criteria as needed.

Retirement Awards

For the purposes of this award program, a minimum of 15 years of State service is required,
with a condition that no employee may be recognized for more than one (1) retirement. The
employee will receive the following:

* Aretirement certificate and/or a plaque signed by the Governor.

e A gift with a value not to exceed $200.

¢ Recognition through a farewell coffee party, where other employees and friends may
extend congratulations and wish the person well on their retirement, may be provided
upon agreement of the employee and the agency.

Retirement awards may be withheld if there are documented problems with an employee's
performance.

Employees who retire or depart from NDCDE with a minimum of 15 years: NDCDE will
contribute $10 for every year of service toward the retirement party to a maximum of $300.
The minimum will be $150, as 15 years of service is required to qualify for a
retirement/departure party. If expenditures do not total the amount allotted, only those
expenses incurred will actually be paid by NDCDE. Expenses for a retirement/departure party
above the amount allotted by the agency are the responsibility of the Social Committee or
other sources.

NDCDE will not provide cash to an employee as part of a service or retirement award program.
An agency may, however, provide a gift certificate.

Funding

Expenditures for the service award program are to be charged to each agency’s budget. The
dollar values of the gifts will be reviewed periodically for appropriateness.

Administration

Agencies must administer their service award programs consistent with this state program.
Agencies may select vendors at their discretion but may not exceed the indicated dollar values
for individual service or retirement award program.

End of policy
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Adopted: 10/30/2024

Amended:

Published where: CDE-AIll Staff Teams Channel
Version and effective date: 10/30/2024
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Performance Evaluations & Bonuses (B6b.v03)

The State of North Dakota, as the employer, conducts performance evaluations with employees
to ensure employees are adequately performing the assigned job duties and to provide a basis
for employee development discussions and salary administrative actions.

The performance evaluation process is an ongoing discussion between an employee and the
direct supervisor to establish a clear understanding regarding:

1. The essential job functions of the position;

2. How the employee's job contributes to the objectives of the department/agency/state;

3. How the employee and supervisor will work together to sustain, improve, or build on

existing employee performance;

4. How job performance will be measured;

5. ldentification and removal of barriers; and

6. ldentification of development plan to learn and grow.

All non-probationary classified State employees will have a performance evaluation completed

at least annually.

At CDE, all employees will be evaluated based on the following categories of performance:

Performance Areas

Resource

Values/Permission to Play
Alignment

Demonstrates adherence to NDCDE's
mission, values, and commitment to job-
applicable strategic initiatives to help
execute its vision

NDCDE Playbook
and Cognia Map

All

Contributes to a high-quality learning
environment based on specific
performance standards or metrics derived
from applicable NDCDE’s framework for
online educational quality

NDCDE Framework
High-Quality Online

School (2).pdf

Quality conscious, student-
centered, passionate about
education, fearless

innovators, flexibility fluent

Uses all software and technology expected
of the employee when carrying out the
functions in the job description

Job description,
specifically KSAs

Barrier breakers;
technology adept; flexibility
fluid

Cultivates collaborative relationships with
those inside and outside the organization
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when executing job responsibilities

Performs all functions in each area of the

job description

Job description

Self-directed problem
solver; quality conscious;
considerately collaborative

Engages in ongoing professional
development and completes action steps
aligned with individual goals and NDCDE
strategic initiatives when appropriate

Peoplesoft annual
goals; Peoplesoft
record of pd; Cognia
action plan

Passionate about
education, fearless
innovators

Employees will be scored in each area and an overall rating assigned based on the employee’s
total/total points possible. An employee receiving an overall needs improvement rating must
be placed on a performance improvement plan, which may be added to an existing plan of

improvement or written warning if one is currently in use for the employee.

Supervisors are strongly encouraged to use the following rubric to rate employee performance:

4: Excels—90 to 100%

3: Achieves—75-89%

2: Developing—60 to
75%

1: Needs
Improvement, 59%
or below

Employee not only
executes this
function/exhibits this
attribute but also
approaches it with a desire
to contribute beyond what
is expected by a). finding
and acting on refinements
to improve efficiency, b).
assisting others with their
execution of the
performance area, or c).
expanding upon the scope
of performance area
through the introduction
and execution of
supervisor-approved
initiatives to spur
innovation.

Employee regularly
executes this
function/exhibits this
attribute with
thoroughness,
timeliness, and
fidelity, as applicable,
demonstrating,
through action, an
understanding of the
role s/he plays in
helping the
organization reach
targets or
expectations of
quality associated
with the
performance area.

Employee executes
this function/exhibits
this attribute with
inconsistent quality,
often resulting in
others having to take
on additional work to
ensure a task is
completed or a
relationship is
maintained or a
supervisor needing to
provide ongoing
training to help the
employee cultivate the
skills necessary to
perform satisfactorily.

Employee does
not execute this
function/exhibit
this attribute; plan
of improvement is
needed.

Annual Timeline

e July - August: Priorities are set within the agency. Job descriptions are reviewed to ensure
the information is current.
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e September - October: Employees complete their key goals, outcomes, and development
planned for the next 12 months. The supervisor and employee review the information
together.

e November - March: Supervisor meets with the employee to discuss career aspirations,
progress towards goals, as well as a check-in on performance. This discussion should be
documented as part of the performance appraisal.

e April-May: Employee completes self-reflection and supervisor completes a formal
evaluation.

e May- June: Employee begins implementing feedback from the annual evaluation.
Supervisor meets with the employee to monitor performance and continue to support the
employee’s work on initiatives and goals. This discussion should be documented as part of
the performance appraisal.

Bonuses

In accordance with NDCC 54-06-30, NDCDE will award bonuses to employees beginning in
December 2024 and annually thereafter if the agency’s budget allows. In order for employees
to be eligible for a bonus, they must meet the eligibility requirements in state law:

e The employee has held a position in state government for at least one year before a
bonus is paid;

* The employee's overall annual performance evaluation satisfies the agency's performance
bonus program criteria for receiving a bonus; and

e The employee is a full-time or part-time regular non-probationary employee holding a
regularly funded non-temporary position.

In addition to these criteria, the employee’s supervisor must notify the state director by no
later than December 1 if the employee is still performing at the same level as when the
employee was evaluated in April or May and if the employee’s performance has changed, the
supervisor shall conduct an interim performance review for purposes of determining the
employee’s bonus.

Bonuses shall be awarded based on an employee’s performance rating as follows:

e Excels: $1500
e Achieves: $1000

In years where CDE does not have the budget to pay bonuses at these rates, the CDE business
manager may adjust the tiers based on what is fiscally feasible or may recommend no bonuses.
The CDE director will review and approve the business manager’s recommendations.

Conditional Performance Evaluation Requirements
o A probationary status employee will receive a performance evaluation at the end of
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probationary period. The agency may extend the initial period of probation for up to six
(6) months if the employee is not meeting performance standards. The agency must notify
the probationary employee in writing of the decision to extend, the reason for extension,
and the length of the extension. The agency must notify the employee within 15 working
days of completion of the probationary period of the agency’s decision to extend the
probationary period. Alternatively, a probationary employee who is not meeting
performance standards may be separated from employment at will if they do not
successfully complete the initial probationary period or the extended probationary period.

e |f an employee’s supervisor changes during the evaluation cycle, both supervisors share
responsibility for the yearly evaluation. It is the responsibility of the new supervisor to
assure the performance evaluation is completed within the required timeline, and it is the
responsibility of the former supervisor to provide feedback for the appropriate portion of
the evaluation.

Performance Evaluation Disputes

Performance evaluations are not grievable beyond the next level supervisor unless the
evaluation is combined with a demotion, dismissal, reduction in pay, or if the employee alleges
discrimination or retaliation in the evaluation. Such allegations are grievable through the
grievance process of the employing agency.

End of policy

Adopted: 11/15/2023

Amended: 08/06/24; 12/16/24

Published where: CDE-AIl Staff Teams Channel
Version and effective date:
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Team Member Appreciation (B6c.v01)

NDCDE supervisors may develop methods to recognize the accomplishments of their team
members, especially on dedicated appreciation days (e.g., administrative professional day,
teacher appreciation day); however, no state funds may be used for these purposes. The
supervisor may check with the social committee on the availability of non-public funds raised by
this committee to recognize employees, but there is no guarantee that social committee funds
will be available for this purpose. Such funds, if available, should be used to purchase items of
less than a nominal value as defined by the OMB HRMS Policy Manual as less than S60 per
person.

End of policy

Adopted: 10/30/2024

Amended:

Published where: CDE-AIl Staff Teams Channel
Version and effective date: 10/30/2024
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Separation (B7.v01)

The State of North Dakota, as the employer, strives to ensure that team member separations,
including resignations, retirements, and dismissals, are handled in a professional manner with
minimal disruption to the workplace. Team members are expected to notify their manager, in
writing, of their intent to resign or retire. Team members are expected to inform supervisors of
their plans or intent to resign or retire a minimum of two weeks in advance of their final day of
employment or as early as possible to facilitate replacement planning and training. The
supervisor will notify the NDCDE director and the human resources manager by sending a copy
of the resignation or retirement letter and any other pertinent information. The supervisor
should also encourage the team member to contact appropriate resources such as the North
Dakota Public Employees Retirement System (NDPERS) and NDCDE human resources as soon as
possible.

The NDCDE director (or designee) has final authority to modify the separation date.

Dismissal

Supervisors must consult NDCDE human resources prior to taking any action related to the
dismissal of a team member. There are many considerations connected with dismissal, also
known as "discharge," of a team member. The Employee Discipline policy discusses this in
greater detail. Veterans have additional appeal rights over non-veteran probationary team
members. Veterans may request a hearing pursuant to the veteran’s preference law.

Return of Property

When a team member separates from employment, all agency property must be returned,
including but not limited to computers, laptops, monitors, books, furniture, headphones, work
related documents, building keys, magnetic access cards, state identification, and credit cards
within two weeks in accordance with the return process communicated by the NDCDE IT
Department and/or human resources manager.

Benefits

The team member’s basic life insurance and health insurance premiums will be paid by the
State one month beyond the month of last date of employment. The team member may elect
COBRA continuation for their health, dental, and vision insurances. Life insurance is eligible for
conversion from the group plan to an individual policy. The team member should visit the
NDPERS website (ndpers.nd.gov) for more information regarding the status of benefits upon
separating employment.

Final Pay

Team members separating employment will be paid through the last day identified in the
notification letter. If the team members receive a monthly salary, it will be prorated for the
month. The wage payment will be made on the next regular payroll for the team member.
Payment of unused annual leave, applicable sick leave and compensatory hours will be made
on the supplemental payroll, which falls on or about the 10th of the month following the month
of leaving employment (supplemental payroll).
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Transfer to Another State Agency

A team member who transfers between agencies with time off between the date the team
member leaves a position and the date the team member begins employment in the new
position must take annual leave or leave without pay in order to avoid a break in service. The
team member who transfers to a different state agency must make arrangements for leave
with the exiting and receiving agency prior to the effective date of the transfer.

End of policy

Adopted: 09/10/2024

Amended:

Published where: CDE-AIl Staff Teams Channel
Version and effective date: 09/10/2024
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Reduction-in-Force (B7a.v01)

Administrative Code 4-07-11-01

To extent that this policy conflicts with state administrative code, administrative code
supersedes. The reduction-in-force policy will be initiated when it has been determined by the
NDCDE director that a reduction-in-force is necessary because of a reduction in funding, lack of
work, curtailment of work, or because of reorganization.

When a reduction-in-force is necessary, the NDCDE director will:
¢ Determine the work unit to be affected by the reduction-in-force.
¢ Determine the number of positions to be reduced and the classification(s) affected.

e Review vacant positions within the designated work unit and the designated
classification(s) for possible elimination.

¢ Reduce temporary employees performing the same or similar work in the designated
work unit. No regular employee may be separated from employment due to a reduction-
in-force when there are temporary employees in the designated work unit performing the
same or similar work or when there are probationary employees with the same job
classification in the designated work unit.

¢ Reduce probationary employees in positions assigned the same classification as those
designated for reduction in the designated work unit.

e Conduct a written reduction-in-force analysis if more than one regular employee occupies
positions in the designated work unit with the same classification targeted to be reduced.
If a position to be eliminated is the only position in the work unit assigned a single
classification, no reduction-in-force analysis is necessary but this fact must be
documented. A reduction-in-force analysis must show a comparison of the employees'
knowledge, skills, length of classified service, other experience, and level of performance
with the knowledge, skills, and experience determine necessary to accomplish the work to
be done following the reduction-in-force. The analysis and related documentation must
be maintained to the applicable records retention schedule—see the "Reduction-In-Force
(RIF) Analysis Worksheet" (SFN 17168).

The NDCDE director will provide to regular employees identified for a reduction in force
through the above analysis notification at least two (2) weeks prior to acting upon it. More time
is desirable when possible. If notification cannot be delivered in person, a certified letter must
be sent to the last known address of the employee. Written notification must include the
reason(s) for the reduction-in-force, notice of grievance and appeal procedures found under
the NDCDE Grievances Policy, and outplacement services available to the employee. In
addition, the NDCDE director shall place a copy of the written notification in the personnel file
and ensure that the termination of employment is recorded as a reduction-in-force for payroll
purposes.
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A reduction-in-force may not be used as a substitute for addressing disciplinary issues and must
be made in a nondiscriminatory manner in accordance with North Dakota Century Code (NDCC)
§ 14-02.4-01 and any Federal civil rights laws.

An employee who was in a classified position that was reduced has the right to file a grievance
or appeal in accordance with North Dakota Administrative Code (NDAC) § 4-07-20.1-07 on the
basis that NDCDE did not utilize a uniform comparative analysis by NDAC § 4-07-11-03 or that
the reduction-in-force was conducted in a discriminatory manner.

The NDCDE director shall determine any outplacement services and the extent of those services
made available to employees who lose employment due to a reduction in force. Such services
should be provided within a reasonable time period prior to and/or following termination of
employment and may take the form of the following:

¢ Assistance in preparing resumes and employment applications;
e Excused leave for job interviews;

¢ Use of phone services;

e Referrals to other employers; and/or

¢ Services from ND Job Service, Public Employees Retirement System, Human Resource
Management Services (HRMS), and resources available to help the unemployed.

Reemployment Following Reduction-in-Force

An individual who has lost employment to a reduction-in-force within NDCDE shall be
considered an internal applicant for all positions within NDCDE for which the individual applies
and shall be offered reemployment if all of the following conditions are present:

e Aregular position vacancy in the same classification or a lower classification in the same
series occurred and the vacancy will be filled by someone other than a current employee.

¢ The individual meets the qualifications determined by NDCDE to be necessary for
successful performance of the position and successfully completes any required
examinations specified by NDCDE including an oral interview(s).

¢ No more than one (1) year has lapsed since the individual lost employment due to
reduction-in-force.

e The individual is not currently employed in a regular position in state service.

An individual who has lost employment due to a reduction-in-force and was denied
reemployment has the right to file a grievance or appeal in accordance with NDAC §
4-07-20.1-07 only on the basis that NDCDE did not follow NDAC § 4-07-11-07 or that the denial
of reemployment was conducted in a discriminatory manner. The assessment of whether an

individual meets the qualifications necessary for successful performance shall remain with
NDCDE.

End of policy
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Adopted: 09/10/2024

Amended:

Published where: CDE-AIll Staff Teams Channel
Version and effective date: 09/10/2024
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Academic Progress

Section Placeholder
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Course Length & Due Dates (Cla.v02)

NDCDE has established default 20-week enrollment windows for all courses, except for dual
credit, and credit recovery, and other courses specially denoted as automatically extended.

Adjusting Course Length

Except for dual credit, NDCDE may shorten a course's length at a learning coach's or school's
request on a case-by-case basis if NDCDE administration, in consultation with the teacher of
record, deems this to be in the student's best interest. This adjustment, if approved, will be
reflected on an individual student's pacing guide. However, NDCDE will not reduce a course to
less than five weeks in length. This minimum is set to provide adequate time for student and
teacher interaction, assignment completion, and grading.

Due Dates

NDCDE offers self-paced courses that generally do not contain assignment due dates; however,
NDCDE may require assignment due dates or require the incremental submission of
assignments (e.g., every two weeks, a certain number of submissions by weeks 5, 10, and 15) in
courses where students must demonstrate a progression of skill over time resulting from
education that they are receiving in a course—requirements that must be developed by a
course content expert, receive the approval of the director of curriculum, must be applied
uniformly across sections of the same course, and must be published on the course homepage
and with the impacted assignment(s). Course gradebooks will need to be updated to reflect due
dates based on the student's start date.

End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date :07/10/2024
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Pacing & Satisfactory Progress (C1b.v02)

Course Pacing and Progress

Students who enroll with NDCDE in online courses are expected to follow their online
assignment calendar (pacing guide) or teacher-provided calendar for their course(s). Students
are expected to stay on pace by completing their assignments throughout the duration of their
course(s). To do so, students should expect to engage in 1-2 hours of work per day, per course.

NDCDE has requirements on course length, which are outlined in the Course Length Policy, Cla.

Monitoring Progress

NDCDE will monitor student activity in a course upon initial active enroliment. If there have
been no activity minutes logged by the student, within the first 7 days of initial course
enrollment, the student, learning coach, guardian/parent, course enroller, and teacher will
receive a notification via email alerting them of this inactivity and information on dropping the
course. Throughout the duration of the course length, students who do not stay on pace will be
notified via multiple means by NDCDE.

Failure to Maintain Satisfactory Academic Progress

Within the first nine weeks of a course, if a student consistently fails to maintain satisfactory
academic progress based on the guidelines in the pacing chart, the instructor of record or
NDCDE administrator may request a review by the dean of students or assistant
superintendent. This administrator shall review the student's academic record and may initiate
a conversation with the student's NDCDE teacher, school, learning coach, or parent to discuss
the feasibility of the student completing. Upon this review, if the NDCDE administrator
determines that the student cannot successfully complete, s/he shall determine if a hold or
extension would provide students with the time needed to complete or if a drop/withdrawal
would be in the student's best interest.

Before finalizing this decision, if the student is a North Dakota resident, NDCDE shall work with
the student's school or learning coach (for homeschooled students) to determine the student’s
current total course load and the number of combined hours in which the student is engaged in
instruction (assuming each NDCDE course requires one hour per day). Jointly, they should
develop a schedule/course list that ensures the student has a full day of instruction as defined
by 15.1-06-04 (4) and that does not exceed this definition by more than one hour for
elementary students, one and one-half hours for middle school students, and two hours for
high school students. NDCDE may place a course on hold or withdraw students from courses to
meet these guidelines, and in the case of withdrawals will issue a 50% refund when making
unilateral withdrawal decisions under this policy (See Refunds Policy for more details, Flea).
The NDCDE administrator may also determine that the student requires a short or long-term
extension, but NDCDE will not waive long-term extension fees unless such an extension is a
necessary accommodation under IDEA or Section 504 of the Rehabilitation Act. The NDCDE
administrator shall notify all impacted parties his/her decision in writing and place a notation in
the student information system, and his/her decision is final and binding.
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End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policies Referenced:
Course Length & Due Dates (Cla.v02)
Refunds (Flea.v01)
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Completions (Clc.v02)

Reporting Completions

NDCDE teachers are required to complete students in a timely manner following the student's
submission of all assignments and the conclusion of all the instructor's grading activity.
Instructors shall follow the NDCDE Grading Policy (C1d) when a student has reached his/her
course end date and still has incomplete work.

The NDCDE assistant superintendent and director of learning is responsible for providing
teachers with instructions on completing students and working with the IT Department to
provide teachers with a system for helping identify students who are close to completing.

Availability & Dissemination of Completion Certificate

Once a completion is reported, the student, learning coach, and parent can access it in the
NDCDE student information system for 180 days. After this time, a completion certificate may
be requested by a student, parent, or school by contacting NDCDE. The student, parent, or
learning coach is responsible for downloading the completion certificate and providing it to the
student's school, if applicable, for purposes of receiving credit for taking the NDCDE course.

Content of the Completion Certificate

NDCDE completion certificates list the final overall percentage and letter grade that the student
earned based on the NDCDE grading scale. If the student attends a school, it is up to the school,
per its policy, to determine whether to use the percentage or letter grade when accepting the
course from NDCDE.

End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policy Referenced:
Grading, C1
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Grading (C1d.v02)

The following policy is intended to provide clarity to instructors, students, and learning coaches
on the criteria NDCDE uses for evaluating student performance and aims to assign a designation
to a student that accurately represents their learning gains as a result of taking a NDCDE
course. It furthermore establishes the criteria NDCDE will use to determine grades as it
transitions to competency-based education.

Criteria Used to Compute Grades

The following may be included when determining student grades: course assignments, quizzes,
tests, projects, presentations, and applied demonstrations of skills. NDCDE courses are
currently designed to weight these assessment and evaluation methods to help certify the
extent to which students have achieved all the outcomes/standards they are intended to
measure overall. NDCDE teachers are encouraged to notify the director of curriculum when
they believe that grade weighting needs adjustment to place more emphasis on certain types of
assessments or other methods of evaluating students. To ensure uniformity in grading,
instructors are prohibited from adjusting grade book weighting without the approval of the
director of curriculum.

As NDCDE transitions to competency-based education, each area measured on these
assessments will be aligned to course standards and the frequency and level at which students
perform in relation to each standard evaluated will be used determine their proficiency in each
standard based on a proficiency scale outlined in rubrics developed for each standard.

Grading Scale

NDCDE students will receive an overall grade intended to represent their summative level of
learning in a course, using the following scale. In courses where NDCDE has transitioned to
competency-based education, the letter grade will be computed using the competency-based
education crosswalk outline below.

Letter Grade Points | Percent Average Overall Competency Level in all
Grade Standards

A 4.0 93-100% |3.7-4.0

A- 3.666 90-92% | 3.5-3.69
B+ 3.333 87-89% 3.3-3.49

B 3.0 83-86% 3.0-3.29
B- 2.666 80-82% | 2.5-2.9

C+ 2.333 77-79% | 2.25-2.49
C 2.0 73-76% 2.0-2.24
C- 1.666 70-72% 1.7-1.9

D+ 1.333 67-69% 1.5-1.69
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D 1.0 63-66% 1.25-1.49
D- 0.666 60-62% 1.0-1.24
F 0.0 Lessthan |Under 1.0
60%
Withdrawal (passing or 0.0
failing)

Competency-Based Scale

Competency Level | Description
4 Mastery

3 Proficient

2 Developing
1 Beginning
Rounding

Instructors are encouraged to round to the nearest whole percentage when determining letter
grades. If an instructor chooses not to round, s/he shall document the reasons why in the
student information system, which must be related to evidence that a student has not earned
the higher grade based on their level of performance/proficiency in course-essential standards.

Incomplete Grades

At the student's end date, if a hold or extension has not been requested and approved, s/he will
receive a zero for any work not completed, which will be factored into the student's final letter
grade. In courses that have transitioned to competency-based education, the student will still
receive information on their level of proficiency in all areas the instructor was able to measure
based on the work submitted.

Course Retakes

When a course is repeated, both courses are entered on the NDCDE transcript, but only the
course with the highest grade will be counted toward the cumulative grade point average. For
more information on retakes, see Policy C1f.

Drops and Withdrawals

The NDCDE transcript will not include courses that students dropped within the drop deadline
(I.e., drop-grace period) (see Drops & Withdrawals Policy for details, C2b). Students who
withdraw from courses after the drop deadline will receive a withdrawal demarcation on their
transcript. Based on the assignments submitted, students will receive a withdrawal passing
(WP) if they were earning a D- or above or a withdrawal failing (WF) if earning a F.

Enrolled School's Transcription of Final NDCDE Grade

NDCDE prepares a completion certificate for the learning coach or parent to send to the local
school district. The NDCDE Completions Policy, Clc, outlines the information provided to the
school on this certificate and guidance on transcription of the student's CDE grade.
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End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-AIl Staff Teams Channel
Version and effective date: 08/01/2024

Policy Referenced:

Retakes (C1f.v02)

Completions (C1c.v02)

Drops & Withdrawals (C2b.v02)
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Grading Grievances (Clda.v02)

A student, learning coach, or parent who believes that a grade, typically the final letter grade,
has been assigned in an unreasonable, discriminatory, arbitrary, or capricious manner or that is
the result of a clerical mistake may, after attempting to request a review and correction by the
teacher of record, contest the grade using the following procedure. The complainant may
bypass a review by the instructor of record when the reason for the appeal is based on a claim
that the grade was assigned in an unreasonable or discriminatory manner. For the purposes of
this policy, a teacher acted unreasonably if it is perceived that s/he refused to listen to or acted
dismissively when the student, parent, or learning coach brought forward a grading concern or
question.

Appeal Process

¢ Appeals must be initiated within five business days of receiving the grade. Failure to
timely present the grievance in accordance with this procedure shall be deemed to be a
waiver of the grievance process.

e Appeals may be filed in writing (via email or on a designated form), must be filed with the
director of learning or assistant superintendent, and must cite one of the reasons listed
above as a basis for the grievance. Ideally, appeals should be accompanied by supporting
evidence to assist the administrative team with the review.

e The administrator receiving the grievance shall initiate an investigation upon receipt of a
grievance filed in accordance with the procedure listed above. The administrator shall
review grading criteria, the grade book, and the student’s graded assignments and tests.
The administrator should consult with the teacher of record and the student during this
process. If the teacher of record or student is unable to respond to the administrator
within five business days, the administrator may proceed with reaching a decision without
consulting these sources. An exception to this is when a teacher is on a short-term
personal or sick leave. The administrator should allow up to seven business days to meet
with the teacher to discuss the concern and inform the complainant that the investigation
timeline has been extended; if a meeting with the teacher cannot take place within this
timeframe, the administrator may proceed with reaching a decision.

If a complaint is content-specific (e.g., allegation that a teacher is marking correct answers
wrong), the administrator investigating the complaint must consult with a content expert
on the complaint, which is typically the teacher of record or another teacher licensed in
the content area if the teacher of record is unavailable as described above.

Based on the findings, the administrator shall render a decision, informing the teacher of
record, the student, learning coach, and parent. The administrator shall also document
the reasons for his/her decision and provide this documentation to the assistant
superintendent (if not the decision maker) and NDCDE director. The administrator shall
also place a notation in the student information system indicating if s/he has changed a
grade and provide the reasons why. If the grade being contested is the final grade and the
administrator has decided to change it, s/he shall submit a ticket to the NDCDE help desk
to change the grade in Genius and update the completion certificate. The administrator
should send the updated completion certificate to the student, learning coach, parent,
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and teacher of record.

¢ |f the administrator uncovers an issue with the course as a result of this review, such as
unclear instructions or inappropriate point values associated with assignments, s/he
should notify the instructor of record, other impacted teachers, and the LMS/Curriculum
department to initiate a course update.

Final Determination

The administrator’s decision to affirm or alter a grade shall be final and binding. The
administrator's decision is based on his/her professional judgment and has no impact on the
teacher of record's licensure.

Guidelines Guiding Decision-Making

To help reach a decision under this policy, and depending on the nature of the grading
grievance, an administrator may need to perform the following analysis:

e Ensure that the course contains clear assignment directions and grading guidelines, such
as rubrics or standards for determining grades on each major assignment.

e Determine if the point values associated with the course assignments were appropriate
based on the nature of the assignments.

e Review if the grading was done within a reasonable timeframe or if any delays may have
impacted the fairness of the evaluation.

e Review the reports associated with plagiarism detection to ensure no false positives or
other inaccuracies that may have resulted in a reduction in the student's grade.

¢ Examine the clarity and specificity of feedback provided to the student.

¢ Review the gradebook to ensure it was set up correctly and calculating grades
appropriately.

e Compare the scores and feedback of the student contesting his/her grade with those of
other students to ensure consistency.

End of policy

Adopted: 1/18/24

Amended: 7/10/2024

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 08/01/2024
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Measuring Student Outcomes (C1db.v01)

NDCDE is committed to transitioning to competency-based education (CBE). As such, and
during the transition, in addition to grades, NDCDE teachers may provide students, parents, and
learning coaches with information on the student's level of proficiency in each learning
outcome/standard associated with the course(s) in which the student is enrolled. NDCDE
encourages parents and learning coaches to share this additional information, when provided,
with the school to increase the school's awareness of specific areas of progress the student
made while attending NDCDE, help the school quickly identify areas in which the student needs
further support to grow, and strengthen the continuity of the student's educational experience
when s/he transitions back to the school for additional education in the content area.

End of policy

Adopted: 07/10/2024

Amended:

Published where: NDCDE website, CDE-All Staff Teams Channel
Version and effective date: 08/01/2024
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Graduatio